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AGENDA : MAYORAL COMMITTEE MEETING 27 JUNE 2022

9.

PROPOSED AMENDMENT NO. 01 OF CONTRACT NO. SC 1969/2019:
APPOINTMENT OF CONSULTANTS FOR VARIOUS ENGINEERING AND
GROUNDWATER PROJECTS IN THE OVERSTRAND MUNICIPAL AREA

8/3/1/SC1969/2019
H Blignaut Deputy Director: Engineering Planning
8 June 2022 (028) 313 5047

1. Executive Summary

The purpose of this report is to provide the necessary information and
motivation with regards to the proposed first amendment of Contract
SC1969/2019: Appointment of consultants for various engineering and
groundwater projects in the Overstrand Municipal area for a contract period
ending 30 June 2022, in terms of the enabling provisions of section 116(3) of
the Local Government: Municipal Finance Management Act, 2003 (Act 56 of
2003) (MFMA), to enable Council to take an informed decision when
considering whether to consent to the proposed amendment of the contract.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Infrastructure & Planning
Department: Engineering Planning

3. Compliance with Strategic Priorities

Provision of democratic, accountable, and ethical governance
Provision and maintenance of municipal services
Creation and maintenance of a safe and healthy environment

4. Delegated Authority
None
5. Legal Requirements

Local Government: Municipal Finance Management Act, 2003 (Act 56 of
2003) (MFMA)

Local Government: Municipal Systems Act, 2000 (Act 32 of 2000)

Overstrand Municipality Supply Chain Management Policy, as amended
Overstrand Municipality Contract Management Policy, as amended

National Treasury MFMA Circular no. 73
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6. Background/Evaluation/Conclusion
Background

Contract SC 1969/2019 for the appointment of consulting engineers was
awarded by the Accounting Officer to 27 professional service providers on
1 August 2019 for a period ending on 30 June 2022. Please refer to Annexure
E for the award, including the list of service providers. The service providers
were appointed on a roster basis and were ranked per discipline across 19
engineering disciplines, for ad hoc appointment on projects by various
departments in the municipality during the contract period as the need arises.

As the contract was due to end on 30 June 2022, a new tender document for
the next 3 years period had already been prepared and approved by a Bid
Specifications Committee meeting held on 23 February 2022. However, all
new tender advertisements by organs of state were put on hold from 16
February 2022 in terms of advice received from National Treasury, following a
ruling of the Constitutional Court. New tender advertisements are only set to
continue during June 2022 following a Council resolution of 31 May 2022,
whereby interim measures were approved to continue with tender processes.

As these professional services are essential for the implementation of the
municipality’s capital projects as well as several operational projects across
various municipal departments, and it was not clear at the time by when it will
be possible to advertise new tenders again, measures had to be taken to
ensure the availability of these services after 30 June 2022.

It was therefore decided, after consultation between the Infrastructure &
Planning and Finance Directorates, to embark on a contract amendment
process in terms of section 116(3) of the MFMA, with the purpose of
extending the contract’s end date beyond 30 June 2022. Refer to Annexure A
for the meeting minutes and motivation. The motivation is the following:

a) The recent Constitutional Court ruling which questioned the validity of the
Preferential Procurement Regulations 2017, and the subsequent
moratorium on the advertisement of new tenders, prevented a new tender
from being advertised and necessitated an alternative approach to ensure
the continued availability of professional service providers to assist various
departments in the municipality with the implementation of capital and
operational projects from 1 July 2022.

b) There was insufficient time available for a complete new tender process to
be concluded before 1 July 2022, even though exemption was recently
granted by National Treasury to allow the advertisement of new tenders.

c) All the originally appointed service providers agreed to the proposed
extension of the contract and all of them signed agreements to this effect.

d) The proposed amendment of the contract will have no additional financial
implication for the municipality as compared to a new tender process, as
remuneration is done in terms of the nationally gazetted Engineering
Council of South Africa (ECSA) fees, and the contract is on an as and
when basis when funding is available.



214

AGENDA : MAYORAL COMMITTEE MEETING 27 JUNE 2022

e) Only one representation was received, which did not question the validity
of the municipality’s proposed amendment of the contract.

f) The successful amendment of the contract will contribute significantly to
the timely implementation of the municipality’s capital and operational
programs, and sustainable service delivery.

The proposed amendment of the contract will serve at the Bid Adjudication
Committee during June 2022 for recommendation to the Municipal Manager.

Evaluation

Section 116(3) of the MFMA provides as follows:

(3) A contract or agreement procured through the supply chain management policy of
the municipality or municipal entity may be amended by the parties, but only after—
(a) the reasons for the proposed amendment have been tabled in the council of the
municipality or, in the case of a municipal entity. in the council of its parent
municipality: and
(b) the local community—
(1) has been given reasonable notice of the intention to amend the contract or
agreement; and
(ii) has been invited to submit represenfations to the municipality or
municipal entity.
Section 116(3) of the MFMA should be read together with MFMA Circular no.

73, issued by National Treasury in May 2013. In terms of the said circular,
the following power/duty was conferred to Council, which is cited as follows

(emphasis added):

“Considering the reasons for the proposed amendment of a contract or
agreement and any representations that may have been received regarding
the proposed amendment of a contract or an agreement procured through
the supply chain management policy of the municipality and deciding
whether to consent to the amendment of the contract or agreement.”

In terms of Section 116(3) of the MFMA, due process was followed, and the
following activities were included in the process:

e A public notice, inviting comments from the local community and other
interested persons was placed in the media on 14 April 2022. Refer to
Annexure B.

e The proposed amendment of the contract will serve before the Overstrand
Bid Adjudication Committee during June 2022, for recommendation of the
proposed amendment to the Accounting Officer for approval.

e This submission to the Council meeting scheduled for 29 June 2022.

Only one representation was received before the closing date for comments,
i.e. from the company Bergstan South Africa (Pty) Ltd (Bergstan) — refer to
Annexure C. Bergstan stated that they do not question the validity of the
proposed amendment but suggested that the contract be amended by one
year instead of the initially proposed 3 years. An opinion was also obtained
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from National Treasury, following the representation received from Bergstan,
and they advised that the municipality should consider a shorter term for the
amended contract period — refer to Annexure D.

Following discussions between the various municipal departments involved,
it was decided to amend the proposed amended contract end date to
30 June 2023 instead of 30 June 2025, i.e. extension of the contract period
by one year. All the SCM compliant originally appointed professional service
providers agreed to the amended contract end date in writing.

Conclusion

All the processes required in terms of the MFMA for the amendment of the
contract have been followed. The single representation received during the
comments period did not oppose the proposed amendment of the contract in
principle, but rather requested that a shorter contract period be considered
by the municipality. National Treasury advised that a shorter contract period
should be considered by the municipality, which was done after consultation
between the various departments.

7. Financial Implications
Sources of Funding: Capital and Operating Budget Provisions

Remuneration of service providers on this contract is done in terms of the
nationally gazetted ECSA fees, less discount of up to 15%, as originally
tendered by the professional service providers. The proposed amendment of
the contract will have no effect on the remuneration of service providers.

The contract is used on an ad hoc basis by any municipal department for the
implementation of capital and operational projects where the municipality do
not have the skills or capacity internally to do so.

The proposed amendment of the contract will not adversely affect the
municipality’s budget, as appointment of a service provider for a specific
project can only proceed if funds are already approved on the budget.

8. Staff Implications
None
9. Comments from other Departments, Divisions and Administrations

Contracts Management:

It is confirmed that the content of this submission is in full compliance with the
regulatory requirements of Section 116(3) of the MFMA, 2003, and the
Overstrand Supply Chain- and Contract Management Policy Frameworks.
Since the contracts are of tariff nature, and the contract values could therefore
not be determined from the beginning of the contract, Circular 62 of National
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Treasury recommends that a public participation process be followed to

amend the contracts (section 116(3) of the MFMA).

The period advertised for public comments and recommendations ended on
13 May 2022. Cognisance should be taken that one representation, from
Bergstan South Africa (Pty) Ltd, was received by closing date, 13 May 2022.

10.Annexures

Annexure A:  MFMA Section 116(3) Meeting Minutes and Motivation
Annexure B: MFMA Section 116(3) Public Notice

Annexure C: Representation received from Bergstan SA (Pty) Ltd
Annexure D:  Advice from National Treasury

Annexure E:  Original Contract Award

RECOMMENDATION TO THE COUNCIL:

1.

that cognisance be taken of the reasons for the proposed amendment of
Contract SC 1969/2019 for the appointment of consultants for various
engineering and groundwater projects in the Overstrand municipal area
between Overstrand Municipality and those originally appointed professional
service providers that currently comply with relevant SCM requirements, in
terms of the enabling provisions of Section 116(3) of the Local Government:
Municipal Finance Management Act 2003 (Act 56 of 2003);

that cognisance be taken of the representation received from Messrs
Bergstan South Africa (Pty) Ltd and the advice received from National
Treasury in this regard; and

that the amendment of the contract be consented to.

RESPONSIBLE OFFICIAL: H BLIGNAUT

TARGET DATE FOR IMPLEMENTATION : 1 JULY 2022
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Overstrand Municipality

AMENDMENT MEETING FOR CONTRACT SC1969/2019

ATTENDANCE REGISTER AND UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date: 28 MARCH 2022

I, the undersigned, hereby declare:

o that all information, documentation and decisions regarding any matter before the committee
are confidential and undertake not to make known anything in this regard

e that | will treat all providers and potential providers equitably and will not purposefully favour or

prejudice anybody

» that | will make known details of any private or business interest which |, or any close family
member, partner or associate may have in any proposed procurement or disposal process of,

or in any award or contract and that | will immediately withdraw from participating in any

manner whatsoever

Hitoure Ay

DEPARTMENT / SECTION

NAME MUNICIPALITY

SIGNATURE

CHRISTO ROETS SCM @%

HANRE BLIGNAUT Deputy Director: Engineering CW

Planning

Page 1 of 3
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SC NUMBER:

SC1969/2019

BIN NUMBER:

MINUTES OF AMENDMENT MEETING HELD IN THE SCM UNIT

DATE OF MEETING

28 MARCH 2022

NEW SC NUMBER

SC1969A/2019

APPOINTMENT OF CONSULTANTS FOR VARIOUS ENGINEERING AND

TITLE:

GROUNDWATER PROJEGCTS IN THE OVERSTRAND MUNICIPAL AREA FOR A

CONTRACT PERIOD ENDING 30 JUNE 2022

RESPONSIBLE OFFICIAL HANRE BLIGNAUT TEL. NO: | 028 313 5047
CONTACT PERSON HANRE BLIGNAUT TEL. NO: | 028 313 5047

SCM PROCESS TO BE FOLLOWED
1.

CIRCULAR 62 SECTION 116(3) X SECTION 33
CIDB CONTRACT PERIOD
EXTENSION
2. | CONTRACT CLASSIFICATION
TARRIFS /
SET VALUE RATES X AS AND WHEN

3. [ MOTIVATION FOR AMENDMENT (COMPULSORY TO PROVIDE)

MEMORANDUM ATTACHED

TO BE EXTENDED TO 30 JUNE 2025

4. | Amendment increase (National Treasury Circular 62 threshold = 15 or 20% /
TOTAL VALUE OF ORIGINAL CONTRACT DM sl
ORIGINAL CONTRACT AWARD DAT — VALLE. waE)NTIEXTENSDN

5. 80/20 | 010 | RECURRING YES NO

6. | ADVERTISEMENT
DATE ADVERTISED 14 APRIL 2022 CLOSING DATE 13 MAY 2022
CLOSING TIME 12:00 SIIENDRBOX | 7

% ADVERTISE IN THE FOLLOWING MEDIA:
NAME ADV. SENT | NAME ADV. | SENT | NAME ADV. | SENT
Overstrand Website X Notice Boards Purchasing Department
Hermanus Times Gans-Berg Overstrand Herald
Cape Times X Die Burger X CIDB Website
The Village News e-Tender
aggg“gf;:c;g WERSTTEADMIN M.DE VILLIERS Date Sent 08 MAY 2022

Page 2 of 4
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SC NUMBER:

$C1969/2019

CHECKLIST FOR PROVISIONAL PROPOSED MEETING DATES AND DOCUMENTATION REQUIRED FOR
EXTENSION
BID EVALUATION BiD ADJUDICATION
COMMITTEE COMMITTEE
SECT 116 (3) 26 MAY 2022 SECT 116 (3) 27 MAY 2022
SECT 33 SECT 33
CIRC 62 CIRC 62
CIDB MOTIVATION FROM GAT IEEE
CONSULTANT / REASONS
NIA REQUEST FROM N/A
FOR PROJECT NOT SO e O
COMPLETED
INTENT TO AMEND
CIDB INTENT TO AMEND ON REQUIRED:
SAME TERMS & CONDITIONS N/A CIRCULAR 62 PR AFul. Spd
SECT. 116 (3)
INFORMATION STATEMENT MOTIVATION
INCLUDING FINANCIAL N/A CIRCULAR 62 ATTACHED
IMPACT. SECT 33 SECT. 116 (3)
DRAFT CONTRACT /
LETTERS':E%?“Q"M FOR N/A SIGNED CONTRACT N/A
FOR SECT 33
SCM COMPLIANCE 16 MAY 2022 EVALUATION REPORT 13 MAY 2022
COUNGIL MEETING
E-MAIL TO COGTA, PT ETC N/A DATE SECT 116 (3) 29 JUNE 2022
SECT 33
BUDGET PROVISION DEMAND
VERIFICATION FROM 13 MAY 2022 MANAGEMENT PLAN A18
BUDGET OFFICE APPROVAL
NOTES:
DIRECTOR APPROVAL
INITIALS & SURNAME | STEPHEN MiiLLER P DATE 27 / 2 )Lo 2
SIGNATURE A
SUPPORTED
INITIALS & SURNAME | CHRISTO ROETS DATE | 31 March 2022

SIGNATURE

g

APPROVED

INITIALS & SURNAME

CLINT LE ROUX

DATE

01 April 2022

SIGNATURE

&

Page 3 of 4
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ONWERSTRAN,

Kantoor van die Adjunk-Direkteur:
Ingenieurs Beplanning

_ _ MEMORANDUM :
Office of the Deputy Director:
Engineering Planning B
TO: MANAGER: CONTRACTS & LOGISTICS
Mr. Christo Roets
RE: PROPOSED AMENDMENT OF CONTRACT SC 1969/2019: CONSULTING ENGINEERS
FOR VARIOUS ENGINEERING AND GROUNDWATER PROJECTS IN THE
OVERSTRAND AREA
DATE: 25 MARCH 2022

A recent discussion between the Directors of Finance and Infrastructure & Planning refers.

As discussed, herewith the motivation for the proposed amendment of Contract SC 1969/2019,
Consulting Engineers for various Engineering and Groundwater projects in the Overstrand

Municipal area.

The abovementioned 3 years term contract was awarded to 27 different companies on 1 August
2019 and will end on 30 June 2022. The contract is used on an as and when required basis by
several departments of the municipality during the implementation of a variety of capital and
operational projects. Remuneration in terms of the contract is based on the gazetted fee structure
of the Engineering Council of South Africa (ECSA).

A new contract for these professional engineering services has to be in place by 1 July 2022, in
order to ensure that the municipality’s 2022/23 budgets can be spent as planned, and that service
delivery will continue. Unfortunately all new tender advertisements have been stopped by the
Overstrand Municipality and many other government institutions following a recent Circular
received from National Treasury, indicating that there is uncertainty about the legality of the BB-
BEE Regulations due to a ruling of the Constitutional Court.

The specifications for the new tender, $C2296/2022, was 100% completed and approved by the
Bid Specifications Committee on 23 February 2022 and would have been advertised on 4 March
2022, with closing date 8 April 2022. The advertising process was stopped during the week of 1
March 2022 following the National Treasury Circular. This will be the first amendment to Contract
SC 1969/2019. The contract is rates based for ad hoc assignments, and therefore no fixed
contract amount exists that has to be amended, but only the contract period has to be extended,
to ensure continuity during the period where new tenders cannot be advertised or awarded.

The motivation for the proposed amendment is as follows:

1. Various municipal departments depend on assistance from consulting engineers to
implement capital and operational projects, and a “gap” in these services can lead to
underspending of budgets, lack of project implementation, and eventually deterioration of
service delivery. The continuation of services by the current service providers will ensure
continuity until a new contract can be awarded.
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2. The amendment of the contract will have no adverse financial implications for the
municipality, as remuneration in terms of the contract is based on the ECSA gazetted fee
structure and will continue under the same terms and conditions.

It is therefore recommended that Contract SC 1969/2019 be amended in terms of section 116(3)
of the MFMA, by extending the contract for a three year period with start date 1 July 2022 and
end date 30 June 2025.

Signed letters of Intent will be requested from all professional service providers currently
appointed on the roster on Contract SC 1969/2019.

oL )
,/'f é" ’fj
(e

H Blignaut
Deputy Director: Engineering Planning
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ﬂnnem C 3

Your Ref : Tender No. SC1969/2019

Our Ref 1 Cobin Beukes / Carmen Lawrence
Enquiries to : Cobin Beukes

Date : 09 May 2022

Bergstan

Consulting and Development

Mr Hanre Blignaut .
Engineers {Pty) Ltd

Tender box no 7

Overstrand Municipality t/a Bergstan South Africa

Magnolia Avenue The Box, 14th Floor §

Hermanus 9 Riebeeck Street, Cape Town, 8001

7200 PO Box 4733, Cape Town, 8000
Tel: 021 487 4900

e-mail: consult@bergstan.co.za
WWW.engineer.co.za
Tender $C1969/2019:
Comments on notice of amendment of contract for the appointment of engineering consultants

Dear Sir,

We have been alerted to your intention to extend the three-year term-tender (SC1969/2019) by a further three
years. Although our own submission was apparently not successful, the implications are that we will now be
excluded from work of this nature for approximately six years to the Overstrand Municipality.

We are not questioning the validity of your decision, but we would like to appeal to you to consider some
concession that may allow us to continue to participate in the engineering design development of the Overstrand
Municipality. We believe that our original professional competence has been substantially enhanced over the
past few years and we have learnt much from our efforts in other municipalities also. In addition, we have built
many years of professional experiences since we changed our name from Liebenberg & Stander to Bergstan.
This gives us over 60 years of growth. We believe that there could be several other consultants who may be
equally dismayed by the barrier that the additional three years may bring.

We have noted, with understanding, that National Treasury have revised their approach to the uncertainty
relating to the adjustment of the Preferential Procurement Regulations (2017) and have provided organs of state
with leeway to request exemptions from the provisions in the Act for procurement requirements. (We have
attached a copy of the Advisory Note that Treasury issued in March 2022).

We, respectfully, suggest that Overstand could benefit if it is willing to freshen its Roster of Consultants so that
a renewed set could be reviewed. This would ensure that the Municipality has an excellent chance to verify the
quality, variety and responsiveness of the Consultants that would now be available after 3 years. We believe that
it would be prudent to let the current arrangement continue for another year to allow for unfinished issues.

Please could you kindly reconsider or assist in some way? Any additional clarification can be directed to the
undersigned if further information is required.

Sincerely,

s

Mr. Cobin Beukes
Managing Director
Bergstan South Africa

Directors: C B Beukes iManagingi PrlechiEng) MDipTech M Armien wmga bipProyman PGDip ManStudies GK Honeyman Pring HHD: CivEng A Soeker corporate Governance
Technical Directors: G N Clainos priechitng: mopTecn M G Latimer preng prcew Bscitngs G0 C J Mayers priecniengt C S Miller preng bsc eEng maa S R Sweeting prrecnieng)
Associates: € Lawrence escitngs M Z Ortell ssueng A Salie nhp: cwing Consultants: AT P Bishop erEng prepu Bsciengi T KUIPETS preng Bsc BEng

Johannesburg Tel: 011 442 9914
Registration No: 1995/012011/07 5 ABS 4 C E S A ,/\ Buuml«.

. BBBEE: Level 1 Contributor l S0 9001
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2+ national treasury C 313

,{ j ﬁ ’ Department:

é ) National Treasury
) R REPUBLIC OF SOUTH AFRICA

Private Bag X115, Pretoria, 0001 « 40 Church Square, PRETORIA, 0002 » Tel: +27 12 315 5117, Fax: 4+27 12406 5055 « www.treasury.gov.za

To all organs of state

Advisory note: Preferential Procurement Regulations, 2017 - Minister of Finance v
Afribusiness NPC [2022] ZACC 4

1. | refer to my communication of 25 February 2022 informing organs of state that the Minister will,
on an urgent basls, seek confirmation from the Constitutional Court that the invalidity of the
Preferential Procurement Regulations, 2017 (the 2017 Regulations), has been and continues to
be suspended for a period of 12 months.

2. Please note that the communication of 25 February 2022 is an advisory note in response to the
numerous requests for guidance regarding how to deal with the implications of the Constitutional
Court judgment. Please further note that the advice referred to in that communication excludes
procurement with a Rand value of less than R30 000 obtained through price quotations and petty

cash.

3. According to section 217(2) of the Constitution, read with section 2 of the Preferential
Procurement Policy Framework Act, 2000 (PPPFA), organs of state must determine a
preferential procurement policy. This policy and procurement decisions must be made by an
accounting officer/authority in line with the framework set out in section 2 of the PPPFA and other

applicable legislation.

4. The PPPFA requires that the threshold amounts in which the 80/20 and 80/10 preference point
systems must be utilised, together with the formula to be applied, must be prescribed by
regulations, in terms of section 2(1)(b) and (c). Such regulations are necessary for organs of
state to implement their preferential procurement policies.

5. National Treasury is preparing new draft regulations in terms of the Preferential Procurement
Policy Framework Act, 2000 (Act), to be published for comment in the week of 7 March 2022.
The draft regulations will provide for amounts and the formula that must be prescribed by
regulation in terms of section 2(1)(b) and (c) of the Act and any matter that may be necessary or
expedient to prescribe in order to achieve the objects of the Act.

6. Until the new regulations take effect or the Constitutional Court’s clarity on the suspension of the
invalidity of the 2017 Regulations is provided, whichever occurs first, an organ of state may, in
terms of section 3(c) of the Act, request an exemption from the provisions of the Act for a specific
procurement or category of procurement requirements. Such requests should be limited to

leTe taVelonkhe « Tireko ya Matlotic & Bosetihahaba

waTiko fa Muvtiso » Nasionate Tesourie » Lefapha 1a BosetShaba la Matlotlo « uMnyange imali « Litiko
Tshebeletso ya Matlotio a Naha « UMnyanigo weziMali « Isebe leNguowa Mall yelizwe

2 National T | ¥ YRSA




226

C3l3y

20f2

procurement requirements that cannot await the new regulations or the Constitutional Court's
guidance.

7. The papers for seeking the Constitutional Court’s clarity are being finalised and organs of state
will be advised once these are filed, and of further developments.

3

DO OGAJANE
DIRECTOR-GENERAL
Date: 3 March 2022
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From: Local Government MFMA <mfma@treasury.gov.za>
Sent: 30 May 2022 14:36

To: C Roets <croets@overstrand.gov.za>

Cc: Steven Kenyon <Steven.Kenyon@westerncape.gov.za>
Subject: RE: PROPOSED AMENDMENT: CONTRACT # 5SC1969

Dear Christo Roets
Your mail below refers.

As noted in your mail below, section 116(3) does not legislate how the municipality must address
comments. It is the responsibility of the municipality to address any comments and or objections received
as part of the section 116(3) of the MFMA process. In this regard, the commenter has raised an objection
with the municipality on the duration of the extension. As such this may be seen as an appeal in terms of
section 62 of the Municipal Systems Act and the matter should be addressed accordingly.

In the municipality’s mail below, the municipality intends to extend the contract by three years and it is our
understanding that the reason for the extension is due to the Constitutional Court judgment on the
Preferential Procurement Regulations. You will note that the National Treasury has previously issued
communication in terms of how to proceed, please see attached.

Given the reason for the three year extension, and the fact that the matter is currently being addressed and
may be resolved sooner than three years, the municipality is advised to review the term and consider a
shorter term as may be appropriate.

It is important to note that any decision made by the municipality must take into account the principles as
espoused in section 217 of the Constitution.

Kind Regards
MFMA Implementation

w.Je national treasury —
\ ¢ Nationat Treasury
W  REPUBLIC OF SOUTH AFRICA \

Disclaimer: In using this response regard must be had to the provisions of the Municipal Finance
Management Act No. 56 of 2003, the Municipal Systems Act No. 32 of 2000, the Municipal
Structures Act (as amended) No. 117 of 1998 and other related legislation. This response contains
general guidance and is not intended to be legal advice. Kindly note that this guidance is subject
and limited to the information provided in the query. This guidance is supplied on the basis that it
is for the sole use of the parties to whom it is addressed. No party other than those to whom it is
addressed may rely upon the information in this email for any purpose whatsoever.

From: C Roets [mailto:croets@overstrand.qgov.za]
Sent: Wednesday, 25 May 2022 15:36

To: Local Government MFMA <mfma@treasury.qov.za>
Cc: Hanre Blignaut <hblignaut@overstrand.gov.za>; | Witbooi <iwitbooci@overstrand.gov.za>; ¢ leroux

<cleroux@overstrand.gov.za>; A Olivier <aolivier@overstrand.gov.za>; M de Villiers

<mdevilliers@overstrand.qov.za>
Subject: PROPOSED AMENDMENT: CONTRACT # SC1969
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Dak

Good day Sir/Madam,

Overstrand Municipality Contract Management office require your guidance. This is the first time since |
have been at Overstrand that this has happened and | want to ensure that Overstrand follow the correct
procedure to deal with this matter.

Background:

In light of the delay with regards to advertising of Tenders ( Constitutional Court Ruling) Overstrand decided
to Amend the contract period of Contract SC1969 following a Section 116 (3) process for an additional 3
years.

The proposed amendment was advertised as per the MFMA Section 116 (3) (b) (i) and (ii).

At the closing date we received representation from a Unsuccessful bidder on the original Tender
Process.

Their grounds for representation were that they feel that we should not extend the contract for an additional
3 years, but rather for 1 year. Reason being that they would understandably be excluded for another 3
years from bidding on these services.

Our way forward:
The MFMA is silent on what the steps would be if any comments and representations are received.

Your guidance is therefore requested on how Overstrand Municipality must deal with this representation

received.
Do we treat it like a Section 62 of the Municipal Systems Act, or do we just make mention in the report of
the representation as a note under Representations and comments from local community received.

Your urgent feedback will be greatly appreciated.
Vriendelike groete / Kind Regards,

Christo Roets

Manager: Contracts & Logistics, Supply Chain Management, Finance
Overstrand Municipality

M: +27 (0) 83 788 4280} T: +27 (0) 28 313 8951 | E: croets@overstrand.qov.za

Overstrand Municipality

A: 1 Magnolia Street, Hermanus, 7200 { P: P.O Box 20, Hermanus, 7200
T: +27 (0) 313 8000 | F: +27 (0) 312 1894

E: enquiries@overstrand.gov.za | W: www.overstrand.gov.za

Vision Statement: "To be a centre of excellence for the community”
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Annexure

Minutes of the Proceedings of a meeting of a Bid Adjudication Committee held in the SCM
Committee Room, Hermanus, on Friday, 26 July 2019 at 08:00.

Sres P P T NS N O IR IO O -, T N s G

5.2 CONTRACT NO. SC 1969/2019: APPOINTMENT OF CONSULTANTS FOR VARIOUS
ENGINEERING AND GROUNDWATER PROJECTS
IN THE OVERSTRAND MUNICIPAL AREA FOR A
CONTRACT PERIOD ENDING 30 JUNE 2022

The Director: Infrastructure and Planning, Mr. S Miiller vacated his chair as committee member of the Bid
Adjudication Committee for the duration of the adjudication of this item.

Upon a proposal by the Director: Protection Services, Mr. N Michaels duly seconded by the Director: Management
Services, Ms. D Arrison it was

RESOLVED TO RECOMMEND TO ACCOUNTING OFFICER:

5.2.1 That, as they pre-qualified in temms of Council's Preferential Procurement Policy preference point system,
Tender no. SC 1960/2019: Appointment of Consultants for varlous Engineering and Groundwater
Projects In the Overstrand Municipal Area, be awarded to:

Gibb {Pty) Ltd o : 35
UDS Africa B 3747
ingerop South Africa (Pty} Lid o 4842
X Engineers (Pty) Ltd B ‘ 3905
| Nextec Industrial Technologies (Pty) Ltd . . | 3154
Delta Built Environment Consultants (Pty) Ltd 2913
Deca Consuiting Englreers 888
Re-Solve / EAS JV 3769
Water & Waste Waler Engineerng ’ 3205
Motla South {Pty} Ltd ' | 4583
GLS Comuting {Pty) Ltd S I
HHO Consuling Engmeers PR 1197
A Bigen Africa Services (Ply) Lid S I
Service provider / Elemient Consuling Engineers (Pty) Lid SCMsupplier# | 520
supplier. i
: Neil Lyners and Assoclates RF (Pty) Lid 1392
Lukhozi Consulting Engineers 2672
JG Afrika (Ply) Ltd . -_' 572
‘| EFG Engineers {Pty} Ltd . 487
AVDM Consulting Englneers S T
WEC Consutting (Pty) Ltd e I
Royai Haskoning DHV (Pty) Ltd = 203
Aurecon South Africa {Pty) Ltd 280
SMEC South Africa (Pty) Ltd 2791
Uhambiso Consult (Pty} Ltd ’ i 120
Daveng Consuiting Engineers (Ply) Ltd 1199
GEOSS South Africa {Pty) Ltd | 1303
JPCE (Pty) Ltd e 330
Sarvice { goods -+ | Consulting engineering services for various engineering and groundwaier projects in the
provided: - - | Overstrand Municipal Area for a contract period ending 30 June 2022
. Mem description | Votes to be finalised annually in accordance with approved budgsts
V| Contasoount | Costonstobofnalsedannuly | Busss - gn"d;;@ st W pecnd
Amount (Excl. VAT):: - | ECSA Gazetted Fee Scales Contingency | Notappiicable

Page 7 of 13
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Minutes of the Procesdings of a meeting of a Bid Adjudication Committee held in the SCM

Committea Room, Hermanus, on Friday, 26 July 2019 at 08:00.

N T S N T A S S N TN N T DA N S IR 9

522

523

524

’ . | ECSA fee scale amendments as . . .| As per applicable Government
Escalation percenfage: - gazetied from time (o time Escalationdate: | ~ ..
Contract director: “ | S Muller Contract owner: | H Blignaut
CONTRACTPERIOD: - - - .- =~ = = = "~ LI e :
impiementation date: ~ | Confract award date End date: - 2022/06/30 Period: g,ae!h::f"ms B i

Assignments to be allocated per disclpline to the highest ranking bidder in terms of the Supply Chain
Management Pollcy, who is capable of executing the assignment within the required time period and In
accordance with the technical requirements of the assignment, except where continuity or project
specific background requirements and capacity considerations determine otherwise.

(i) That the proposals submitted by the responsive bidders with regards to their involvement in soclal
responsibllity projects in the Overstrand with a focus on skilis development, should they receive
projects assignments from the municipality, be noted.

(Il) That it be further noted that It is not possible at this stage to determine which projects will be
assigned to which entity over the three year period and aiso the exact value of projacts over the
contract period.

(ii)That the extent of implementation of social responsibility projects be agreed between the Local
Economic Development Directorate and the user departments and the.indwidual entities at the
commencement of each project assigned, in relation to the social responsibility templates as
submitted by the bidders. ’

Lots were drawn in accordance with paragraph 11(5) (c) of the Preferential Procurement Policy by the Acting
Director: Community Services, Mr. F Frans to determine the rankmn order of the bidders who scored aqual total
points in all respects.

Discipline: Water Reticulation

The lot was drawn by the Acting Director: Community Services, Mr. F Frans in the presence of all attendees.
That as the ot fell on Messrs. Neil Lyners & Associates RF (Pty) Ltd. the said bidder was ranked In the first
ranking order with Messrs. Aurecon South Afrlca (Pty_).Ltd. second.

Discipline: Water Reticllation .

The lot was drawn by the Acting Director: Comnitmﬁy Services, Mr. F Frans in the presencs of all attendees.
That as the ot fell on Messrs Bigen Africa Services (Pty) Ltd. the sald bidder was ranked in the first ranking
order with Messrs. Ingerop South Africa {Pty) Lid. second.

Discipline: Water Conservation and Demand Management

The lot was drawn by the Acting Director: Community Services, Mr. F Frans In the presence of all attendees.
That as the lot fel on Messrs. IX Engineers (Pty) Ltd. the said bidder was ranked in the first ranking order with
Messrs Nell Lyners & Associates RF (Pty) Ltd. second.

Discipline: Bulk Sewerage & Sewer Reticulation

The lot was drawn by the Acting Director: Community Services, Mr. F Frans in the presence of all attendees.
That as the lot fefl on Messrs. iX Engineers {Pty) Ltd. the sald bidder was ranked in the first ranking order with
Massrs. Aurecon South Africa (Ply) Ltd. second.

Discipline: Waste Water Treatment

The iot was drawn by the Acting Director: Community Services, Mr. F Frans in the presence of all attendess.
That as the lot fell on Messrs. Neil Lyners & Assoclates RF (Pty) Ltd. the said bidder was ranked in the first
ranking order with Messrs. J.G Afrika (Pty) Ltd. second.

Discipline: Roads

The lot was drawn by the Acting Director: Community Services, Mr. F Frans in the presence of all aettendees.
That as the lot fell on Messrs. HHO Consulting Engineers the said bidder was ranked in the first ranking order
with Messrs. J.G Afrika (Pty) Ltd. second.

Disclpline: Roads

The lot was drawn by the Acting Director: Community Services, Mr. F Frans in the presence of all attendees.
That as the lot fell on Messrs. ingerop South Africa (Pty) Ltd. the sald bidder was ranked in the first ranking
order with Messrs. Aurecon South Africa (Pty) Lid. second.

Page 8 of 13
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Minutes of the Proceedings of a meeting of a Bid Adjudication Committee held in the SCM B 3
Committee Room, Hermanus, on Friday, 26 July 2019 at 08:00.

4.2.5 thatit be disclosed in the notes to the annual financial statements that the brother of Mr. N Lyners in his
capacily as a director of Neil Lyners & Associates RF (Pty) Ltd. Is in the service of the State, the details
of which Is as follows:

Name MG Lyners

Capacity : Chief Engineer WCGTPW
Persal No. : 54264529

Amount of award Rates based tender

Page 9 of 13
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Minutes of the Proceedings of a meeting of a Bid Adjudication Committee held In the SCM

Committee Room, Hermanus, on Friday, 26 July 2019 at 08:00.
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5.2 CONTRACT NO. SC 1969/2019: APPOINTMENT OF CONSULTANTS FOR VARIOUS
ENGINEERING AND GROUNDWATER PROJECTS
IN THE OVERSTRAND MUNICIPAL AREA FOR A
CONTRACT PERIOD ENDING 30 JUNE 2022

Certified as

\ & 29- 01- 2019

Mr. C Coets\ 2 ¢ Date
Acting Deputy Director: Finance & SCM

ot l_{g(aouq

Ms. SG Reyn ke—NaLde Date
Director: Find (Chairperson)

RECOMMENDATION APPROVED /"NGT-APPEOINT

T

Date
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