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1. Executive Summary 

 
The purpose of this report is to establish the rules and procedures for the 
Municipal Planning Tribunal and Appeal Authority as stipulated in the Spatial 
Land Use Management Act, 2013 (Act 16 of 2013), Land Use Management Act, 
2015 (Act of 2015) and the Overstrand Municipality By-law on Municipal Land 
Use Planning, 2016. 

 

2. Service Delivery and Budget Implementation Plan - IGNITE 
 

Infrastructure and Planning 
Town- and Spatial Planning 

 

3. Compliance with Strategic Priorities 
 

Provision of democratic, accountable and ethical governance 
Creation and maintenance of a safe and healthy environment 
The encouragement of structured community participation in the matters of the 
Municipality 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) 
(SPLUMA) 

 Regulations in terms of the Spatial Planning and Land Use Management 
Act 16 of 2013 

 Land Use Management Act, 2014 (Act 3 of 2014) 

 Overstrand Municipality By-law on Municipal Land Use Planning, 2016 
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6. Background/Discussion/Conclusion 
 

Background 
 

The new suite of planning legislation namely, the Spatial Planning and Land 

Use Management Act No. 16 of 2013 (SPLUMA), and the regulations in terms of 

SPLUMA came into force on 1 July 2015.  The Land Use Planning Act was 

adopted on 7 April 2014 and enforced by the Western Cape Province as and 

when the respective land use planning by-laws were adopted by the 

municipalities of the Western Cape.  The Overstrand Municipality By-Law on 

Municipal Planning became operational in the Overstrand Municipality on 1 

February 2016. 

 

Each of the aforementioned legislation stipulates the establishment of 

operational procedures which a Municipal Planning Tribunal and Appeal 

Authority have to follow when considering and making a decision.  In terms of 

the regulations of Spatial Land Use Management Act (SPLUMA), 2013 the 

Municipality must establish and approve operational procedures for the 

Municipal Planning Tribunal.   

 

The Spatial Land Use Management Act (SPLUMA) Regulations also state that 

that the Municipality must determine appeal procedures for the lodging and 

hearing of appeals. 

 

Considering the aforementioned, this report will set out the rules and 

procedures as developed for the Municipal Planning Tribunal and the Appeal 

Authority. 

 

Discussion 
 

Rules and Procedures of the Municipal Planning Tribunal 
 

Chapter 2, Part B, 3(1)(k) of the Spatial Land Use Management Act (SPLUMA) 
Regulations states that the Municipality must develop and approve operational 
procedures for the Municipal Planning Tribunal.  Cognisance must be taken that 
the membership, code of conduct and the establishment of the Municipal 
Planning Tribunal was confirmed by Council on 28 October 2015.   

 
The draft rules and procedures for the Municipal Planning Tribunal is attached 
as Annexure A and titled: “Overstrand Municipality: Rules and Procedures for 
Meetings held by the Municipal Planning Tribunal”.  The draft rules and 
procedures for the Municipal Planning Tribunal sets forth the manner in which 
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land development and land use applications will be considered by the Municipal 
Planning Tribunal. 

 
Chapter 2, Part F, 12 of the Spatial Land Use Management Act (SPLUMA) 
Regulations state that the operational procedures contemplated in regulation 
3(1)(k) must also determine if and how to allow for oral representations by 
parties to an application.  Oral representations during meetings are also 
contemplated in the Act and in Land Use Planning Act (LUPA).  However it 
should be noted that the Municipality By-Law on Municipal Land Use Planning 
allows the Municipality to decide to allow for oral representation.  The rules and 
procedures do not make provision for oral representation at this stage and 
allows for the planning tribunal to consider a matter before them only on written 
representations. 

 
Rules and Procedures of the Appeal Authority 

 
As determined by the Spatial Land Use Management Act (SPLUMA) the 
Executive Mayor is the Appeal Authority.  In terms of Chapter 4, 20 of the 
Spatial Land Use Management Act (SPLUMA) Regulations, where an Executive 
Mayor is the Appeal Authority, the Municipality must determine appeal 
procedures. 

 
The draft rules and procedures for the Appeal Authority determine the appeal 
procedures for the lodging and consideration of appeals as contemplated in 
section 51 of the Spatial Land Use Management Act (SPLUMA) and is titled: 
“Overstrand Municipality: Rules of Procedure for the Meetings of the Appeal 
Authority”.  The draft rules and procedures for the Appeal Authority is attached 
as Annexure B. 

 
Chapter 4, 21 of the Spatial Land Use Management Act (SPLUMA) Regulations 
state that manner in which appeals are received must be determined in the 
rules and procedures.  The Municipality By-Law on Municipal Land Use 
Planning does allow the Municipality to decide when to allow for oral 
representation.  It should be noted that the Municipality’s By-Law on Municipal 
Land Use Planning allows the Municipality to decide to allow for oral 
representation.  The rules and procedures do not make provision for oral 
representation at this stage and allows for the appeal authority to consider a 
matter before it only on written representations. 

 
Revisions to the Rules and Procedures 

 
Any revisions to the rules and procedures for the Municipal Planning Tribunal 
may be determined by the members of the Municipal Planning Tribunal and 
submitted to Council for approval.  Likewise the Appeal Authority may make 
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revisions to the rules and procedures at any time where after it must be 
approved be Council. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
Annexure A: Overstrand Municipality: Rules and Procedures for Meetings 

held by the Municipal Planning Tribunal 
Annexure B: Overstrand Municipality: Rules of Procedure for the Meetings of 

the Appeal Authority 
 

RECOMMENDATION TO COUNCIL: 
  
that the draft Rules and Procedures for the Municipal Planning Tribunal and 
Appeal Authority be adopted. 

 
 
RESPONSIBLE OFFICIAL : R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION : 10 AUGUST 2016 
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