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13.
IMPLEMENTATION OF THE SPATIAL PLANNING AND LAND USE MANAGEMENT
ACT, NO 16 OF 2013 (SPLUMA)

15/3/3/1

Riaan Kuchar (028) 313 8087 Corporate Head Office
30 June 2015

1. Executive Summary

The purpose of this report is to obtain the necessary Council resolutions
required in terms of the Spatial Planning and Land Use Management, No 16 of
2013 (SPLUMA), which is applicable from 1 July 2015. A number of decisions
is required from Council in order to establish certain structures. A critical step is
the establishment of a Municipal Planning Tribunal (and the associated
decisions related thereto).

Therefore, the purpose of this item is for Council to resolve on the following:

(@) to take note of the implementation date of SPLUMA on 1 July 2015;

(b) to take note of the contents of the SPLUMA Regulations (attached hereto
as Annexure A), published on 23 March 2015;

(c) to consider a municipal capacity assessment in order to determine the
type of Municipal Planning Tribunal (MPT) that should be established.
Such assessment investigated the associated financial, administrative,
professional and work load responsibilities that the municipality has to
implement SPLUMA,

(d) decide on the composition of the MPT, including the number of members,
both internally and externally; and

(e) to approve of the nomination process that needs to be followed in
establishing the MPT, including agreeing on the members of the
evaluation panel and in terms of what criteria the latter must assess
potential applicants, where relevant.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- and Spatial Planning

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance

Creation and maintenance of a safe and healthy environment

The encouragement of structured community participation in the matters of the
Municipality

Promotion of tourism, economic and social development
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4. Delegated Authority
None
5. Legal Requirements

e Spatial Planning and Land Use Management Act, No 16 of 2013
(SPLUMA)

¢ Regulations in terms of the Spatial Planning and Land Use Management
Act, No 16 of 2013

6. Background/Discussion/Conclusion
Background

Regulations in terms of SPLUMA were published on 23 March 2015 (the Spatial
Planning and Land Use Management Regulations: Land Use Management and
General Matters, 2015) under Notice R239/2015 in Government Gazette 38594.

Discussion

A key action required before the implementation of SPLUMA, is the
establishment of a Planning Tribunal (No political office bearer may be a
member of the tribunal.)

In terms of Section 2 of the SPLUMA Regulations, three types of tribunals can
be established, being a tribunal for its municipal area, joint tribunal with one or
more Municipalities or a District Municipal Planning Tribunal.

An investigation was undertaken to establish if Planning and a Planning
Tribunal could be a shared service in the Overberg Region. The outcome
thereof was however that each Municipality should establish its own tribunal.

However, in order for Overstrand to confirm the establishment of a Municipal
Planning Tribunal, Council has to consider the following points as per
Regulation 2(a), (b), (c) and (d) in terms of SPLUMA.

Administrative and Professional capacity within the Municipality to implement
SPLUMA

In terms of secretariat capacity for the MPT to keep record of all its proceedings
in terms of Section 40(5) of SPLUMA, it is foreseen that the existing capacity
within the Municipality (such as existing secretariat) will provide the services on
a permanent basis. The Municipality therefore has the capacity to effectively
render tribunal services and no new structure needs to be created.
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The screening of land use / development applications submitted to the
Municipality will be dealt with by the Planning Department and capacity exists.

Currently Overstrand has four SACPLAN Registered Planners and one in
process of registration which will undertake certain report writing for the MPT
and the Authorised Official. These planners may also serve as technical
advisors to the MPT, but since they are part of the evaluation process they
should not be tribunal members. It should be noted that a further vacant post
for a planner exists in the Municipality, which will be filled in future.

Conclusion

The Overstrand Municipality has the administrative and professional capacity to
implement the regulations regarding a Planning Tribunal.

Financial Capacity to implement SPLUMA

It is foreseen that the tribunal will consist of four Municipal officials and one
external member, being a government official.

The Municipal officials in terms of legislation are not eligible for any additional or
overtime remuneration.

The external member being a Government Official will only be reimbursed for
travel and subsistence. As only 12 meetings per year are foreseen, the cost is
estimated at approximately R30 000-00.

Further, the Tribunal- or Appeal Authority may make use of external
professionals for advice on certain matters as and when required.

Sufficient funds are available on the 2015/2016 budget for this purpose.
Conclusion

The Overstrand Municipality has the financial capacity to fulfil its requirement in
regard to SPLUMA.

Development pressures and average number of applications received

The Municipality has been identified as having a high growth potential, as per
the Growth Potential of Towns Study.

Furthermore, the Municipality receives on average 381 land use applications
per annum, translating into a high workload for the existing human resource
capacity. It should be noted that SPLUMA does not, besides Removal of
Restrictions applications, result in more land use applications. It is therefore not
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anticipated that there will be a significantly greater workload for the Municipality.
It is foreseen that the same number of applications will cross the officials’ desks,
however the difference now is that all decisions will be decided solely by the
Municipality and not some by the provincial government anymore.

Based on the number of land use / development applications received by the
Municipality and the proposed categorization of applications for consideration
by the MPT and the Authorised Official, it is expected that the frequency of MPT
meetings will be 12 per annum. This may vary due to operational requirements.

Conclusion

Overstrand Municipality is able to process its planning applications within
prescribed time frames. It is concluded that Overstrand Municipality, with the
current capacity and the current application ratio, can provide the service as
required by SPLUMA.

Final Conclusion

In terms of the consideration of Regulation 2(a), (b), (c) and (d) of SPLUMA it is
confirmed that Overstrand Municipality has the necessary administrative,
professional and financial capacity to establish its own Municipal Planning
Tribunal in terms of Section 35 of SPLUMA.

Composition of Municipal Planning Tribunals (MPT’s) in terms of Section 36 &
37 SPLUMA

In terms of SPLUMA a MPT must consist of a minimum of five members, of
which at least 1 must be an external member (could also be another organ of
state/provincial government/national government/another Municipality or
external consultant). The Municipality must identify the ‘internal’ members from
its own officials to serve as Municipal Tribunal Members and either call for
nominees to be appointed as external members of the MPT and/or invite
officials from another organ of state to be external members. Council must
decide on its preference in terms of composition, bearing in mind the financial
and human resource implications thereof.

The Municipality must invite nominations or applications through the press for
persons who are not governmental officials and who have knowledge and
experience of spatial planning, land use management and land development or
the law related thereto. If the Municipality decides to invite hominations from
Organisations as per Regulation 3(2)(a) it has to do so in the press or Provincial
Gazette.
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Conclusion

It is recommended that Overstrand appoints five members to its tribunal of
which four are officials and one is an external member.

The following internal officials are proposed as MPT members: Municipal
Manager; Director: Infrastructure and Planning; Director: Community Services
and Director: Economic Development.

It is recommended that the Municipality approaches the following
National/Provincial Departments to provide external members on the MPT:
Department of Rural Development and Land Reform (National) and the
Department of Environmental Affairs and Development and Planning
(Provincial).

The latter members to be evaluated against the following criteria.

e at least 5 years experience in Spatial Planning and Land Use
Management;

¢ registered with SACPLAN as professional planner; and
e extensive experience and knowledge of planning legislation.

In order to consider the nominations, an evaluation panel needs to be

established to evaluate the candidates. It is recommended that the following

Municipal officials constitute the evaluation panel that will evaluate all

nominations for external members of the MPT: Municipal Manager; Director:

Infrastructure and Planning and Senior Manager: Town- and Spatial Planning.
7. Financial Implications

Will be paid from Contracted Services: Infrastructure & Planning — Town
Planner: Unique Code: 20150212023355 at approved rates.

8. Staff Implications
None

9. Comments from other Departments, Divisions and Administrations
None

10.Annexures

Annexure A:  SPLUMA Regulations as Gazetted on 23 March 2015
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RECOMMENDATION TO THE COUNCIL:

1.

10.

that, based on the requirements set out in the Spatial Planning and Land Use
Management Act, No 16 of 2013, the associated implications thereof and the
findings of the Municipality’'s administrative, professional and financial
capacity, Overstrand Municipality be regarded as having the ability to
implement Chapter 6 of SPLUMA (Land Development Management);

that the implementation date of SPLUMA, being 1 July 2015, be noted;

that the contents of the SPLUMA Regulations published on 23 March 2015,
be noted,;

that the municipal capacity assessment that has been undertaken, be noted
and that the establishment of a single Municipal Planning Tribunal (MPT) for
the Overstrand Municipality, be approved,;

that the MPT comprises of five members of which four be internal officials
and one an external member;

that the following municipal officials be appointed to serve on the MPT:
Municipal Manager; Director: Infrastructure and Planning; Director:
Economic Development and Director: Community Services;

that the Municipal Manager; Director: Infrastructure and Planning and Senior
Manager: Town- and Spatial Planning be appointed to evaluate the external
members to be nominated for the Planning Tribunal;

that the external MPT members be remunerated for travel and subsistence
only;

that an invitation be extended to the National Department of Rural
Development and Land Reform and the Provincial Department of
Environmental Affairs and Development Planning to serve on the MPT as
external members; and

that the evaluation panel considers the potential external MPT members in
terms of the following criteria and report back with recommendations to
Council, for the latter’s approval -

e at least 5 years’ experience in Spatial Planning and Land Use
Management;

e registered with SACPLAN as professional planner; and

e extensive experience and knowledge of planning legislation.
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RESPONSIBLE OFFICIAL : R KUCHAR

TARGET DATE FOR IMPLEMENTATION : 9 SEPTEMBER 2015
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GoveanMENT NoTIcEs @ GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF RURAL DEVELOPMENT AND LAND REFORM
NO. R. 239 23 MARCH 2015

SPATIAL PLANMING AND LAND USE MANAGEWMENT ACT, 18

O2F 2013

REGULATIONS IM TERMES OF THE SPATIAL PLANNING ARND
LAMD USE MANAGEMENT ACT, 18 OF 2013

The Minsler of Rural Developmeni angd Land Reform hereby

publishes the regulations made i terms of section 54 of the Spatial

Planning and Lard Usa Managen

JT AND LARD REFORM

This gazetie is also available free online at www.gpwonline.co.za
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REGULATIONS I TERMS OF THE SPATIAL PLANMNING AN LAND USE
HMANAGEMERT ACT, 16 OF 2013
The Minister of Rural Doevelopment and Land Feform has under section 54 of the Spatial

P

aed e in

f

tanning and Lay
the Scheduls.

INTHL
agulations

wh Use Managemand Aot 20498

(At Mo, 18 of 2013), made the regulations

UL ATIONS

CHAPTER 1

DLICTORY PROVISIDNS

1. Dafirelions
MO INALE
2. Municipsl gssessinent prion to sstablishment of Municipe! Plansing Tribuns!
ol B
Wurdinal Planning Tribunal for Municipal Ares
3. insitutionsl reguirements for esiablishment of Municiped Planning Tribunsl o
raunicipsl area
ot O
Joind Miﬂéi{;é@?{%é Flanming Tribunsl
4, ol Flasing Tribuns
5. , st
£, Wmdmmmé frim o S‘,r’mnzmoz of 5("! i fiussicipad Planning Tribuns
Fart 3
wunicipal Planning Tribunal for District Municipal Area
7. r"a@f‘%‘&?ﬁ"ﬁf&*ﬂ(’ o establizh M ﬁr;mg;csé Hanning Tribunal for District Munl gcﬂemm
8 Mo {:}rme; and implementing decision of Municipal Planning Tribunal for disbrict
TR
4. Termi .e”‘efé wicipat Planedng Tribunal for distiel municipal ar

This gazette is alse avalilable free online at www.gpwonline.co.za
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97 Shor Hte and date of covdnancement

Sohedule 10 Morms and standards for the lemos and condiions of sevice of members of
watricipal Planning Tribunsl
wddard Dall for Nominations for Persons 1o Do Appoinied as Members (o the
Municiped Planning Tribunal
Sehatule 3 Code of Gonduct for Merbers of the Municipal Planning Tribanzt
i {

Sohedule 4 \.kir”%s‘!\"ﬁ\:ﬁi‘f'\ Agresment for the Ewlabl nlishrmant of @ Joint Municipal Planning

Hehedde 2

Srhadule & Stendard Categories of Land Pievelopment and Land Use Appllcations

DHAPTER
B TRODUDOTORY PROVIGIONS
1 Definiitons
Inthese F%:-zguiaiifma any word of expression dell fred i e Act bes the same mesning 16
fhese Begulations, uniess ihe conte: 4 indicates olberwise, and -
¢ ppt® means Re Spatial Planning and Land Use Managemant Ach, 2013 (Aot No. 16 of
2013%

agpppeni suthorily” mesns the sppeal authority referrad to regulation 20,

spsthorised oiinial” memns e official who ey © nnside and determing application:
sontemplatad in section 35{2) vof e Aok

spraparimant” mesns e national depanment respornsible for goaiial planning and land
Lse menagemant;

wgeviel raunicipeiity” meang the district municipaily as defined It e purivipal
Sructures Act, 1998 (Act Mo 117 of 1908)

wrras of saciion 544 of the

> opeant @ person apponted in

| eas g

3

Municipel Bystems Ack

“provineial 2 jen” means legisiation contemnplated n seclon 10 ofthe Aot

“maguintions” meon hese raguiatons and inchides the Sehedules silachaed berglo or
referred to heraln; and

sirpditional ooupsl” mesns 2 iradiional councll that has been astablished  and
recoprised Tor 2 raditfons! sommunily in accordance with the prowisions of seclion 3 of the
Traditional Laadership and Sovernance Frareawork Act, 2003 {(Act No. 41 of 2003) or any

eoirespending pr ovigion in provineial teg sislalion,

This gazetta is also avaiable free ontine at www.gpwonline.co.za
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CHAPTER 2
MAPICIE AL PLANNING TRIBUNALS
Prart A
Muninipal Ansespment
2 Musicinal asseasmeant prior 1o astablistenant of Wheichsal Planning Tribunal
{1} The decision of 8 mun (‘ip(ﬁi‘sﬁ g
{m) eslablish 2 joini Municipal Plenning Tribunal s conterplaled In gaction 34(1} of
tha Aoty or
{h) mres to the esiablshment of a punicinal Plansing Tribueal by & disiic
runicipelity as contempiated in section 342} of the Aci; or
(¢} ssiablish & Municipal Flanning Tribunal for it mivnicipal aras,
rvay be precedsd by an assesement of thee faetors referred 1o in subregulation (2).
{2} The asssessment rafered (o in subregulation (1) inoludes, amongut gtherg, ihe
ollowing faclors as i refates to Chapler 8 3o the Act -
{al the #npact of the Aot on the municioality's  financial, admimstrative and
professional capacity,
{b) ihe abiity of e municipaily o effectively imalement ihe provisions of Chupler 6
of the Act
wiwith by the municieplily Brnug afly in teyns

ey 0?;;;;‘}pi%{:;:aiinn%; C

(¢} the averar

of existing planning lagisiation; and

f) the devalopment pressures in e m wirisipal ar

(3 ¥ the municipsiity doss nol hava capanily to implenent the provisions of Chapier § of

Al

thes Aot i s an incication hat & joind sunicipal Planning Tribuned contempla ST

=

401 or {2) could be considersd by the s cipait

(4) i o district municipality conaléers he ‘.‘_::"“z%b%rz-;?m@erﬁ. of 2 Munlcipal Planning Tribueal

contemplated in seclion 34{2), 1 must ensure that it has sufficient financial, adminisiraiive

and professional capacily (o estabish s 1 adrainisier that Municipal Planning Tribuns.

Part 8
Muricipal Planaing Tribunal Far Munbcipal Ares
3 fstitutional reauirements {or eatablishiment od Municipel Planaing Tribunal for
municipal area
(1) A municipalily, in establishing a Mupicipal Pianning Tribunai for ils municipal ares in
terins of sechion 35(1) of the Ast, must, amongst othars -
ssignaiion of officisls in the iubtime ssl vice of he

{m} delerming the number angd ¢

mcipality to serva on the Murdcipal Elaning Tribunal

This gazette is also available free online at www.gpwonline.co.za
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{6} detenming he aupibar of mambers who e nol i efoinls of that municipaity © be
appointed o the o Mordoinal Planning Teipusal, e knowledgs sl exparience that
thay should mprraz’afam and thelr term of office, if s of the ppinion that it should be

lags thon flve yaws 2 contemplted g ctien 3701 of the Ack

() dejprming he larms and conditions of service of he mesvhors of the Municipat

Pianning Tribunat in scoordEing with the norms and narts referred o In
Schedale 1

() supjsct o the provisions of subreadation (5, defering procedures for e
ivitation and caling for nominations of perains comtemplated in saction 3801 i
of the Act Lo serve on the Municipa] Blanning Tribunal

{e) idenify any additional criferia hat 8 parson referrad 1o in paragraph (b} mast
cornply willy,

v subiset o e pr ovislons of subregulation (10, detarmine the formal of tive cail for
nomHnations

@) convens an svaluation osnet o evoluaie the nominaiions reestved Dy 5w

T

e
i

runicipality and determine the tevms of reference of that sysluatinn pansh;

{n} consider e recomimendations of the evaluation panet and maks ibe appropriate

appointmearnts and designaie e chalfperson ancd daputy chalip i,
iy infonn the members in weriing of thelr appointment;

(1 publish the namas nf the members of the Municipat s Sanning Tribust and the 1f

tarn of oifice s conlemplated in s ation 37(4) of the Aot and

%'53..:,1;1:3'31;“1(; Tribsunal.

3E{ ) of

(k) Oavelop and @pRIOVE pperalional protedures for the Municipa

{2} Amember of he winicinal Planning Tribunet apooinied b e of
the Actmay De -
{m) anofficiator amployes ol -
{(iy any depariment of niate or sdminisiration in ihe national of provipoial sphere
of governmeng ‘
iy »governmen © business erierprise

{iiy & public amitiiy;

iy organined Ko guverist Jri mn envisaged in the Consditution;

!
ks
(v} anod isation oremied by governmant 0 provice municipal PO,

Wil 2 nope-governmental 0rgen nisation, and

{wll} any oiher oTgaEn i sigie not orovided for insubparsg ap (1) 1o i),
by an iredividual in hiw 0f hey own capacily.

{3 A invllation 1o Aominate an officiel or empluyse & gerred tn i subwemdation (2} 0

b

serve o fhe Monicis) Plonning Tribwwal m i wrltdng and may be @ wlanded 1o the

deparinanis in e nationa and provingial sphers of govsrrment, G R of wlade ond

This gazette is also availabie free online at www.gpwonline.co.za
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argamisations referred to in subregutstion (2){a) and such an nvilation doss not have to ba
published.

{4} A nominafion subreitied i response to an invitation moust comply with all he
requirernenis for 2 norainetion submitied in response to & call for nominetion relarred O
subwenutation {H).

(5 Notive of the call for nomitations Tor prospective members of the Mynicipal Planning
Trbural and the names of (e members appointed by the municipalily may be
carnmmuricited by 1 in any foriat it approves bul it must inclsde the publication of the call for
sominations in ot least one rewapaper circutaled in the municipgl area.

{8) Tha call for porminations musi -

) recuost sulliclent informadion Tor the mupdclpality to evaluate e joowladge and

experiance i e Do
oy permit self-nomination o provide for accepience of the normnalion by the
pominge,
{) include 2 confirmation by the nomines thel he or she s not dizgualified {rom

serving ag & membes 28 contemplstied in saciion 30 of the Act

y omay verdfy all the

i) inchide agreemant by the aordnee that the mun

formation providad by the nomines,

o)
2

(o) include a steement thal the nomin

pode of conduci, a2na

Bhy e 4

) provide for 8 dlosing date for nominations which date may b o dess Than
Fom tha date of publication end no sominations subsittad after that date may be
avalusiad by the raunicipalty,

3
§

(7} | no or inseiticlen) nominalions are recelvad o )

do not po

1 which may have baen

raquisiie knowledge and skits or comply with gy additionsl ot
detarmined by the musicinatily, the municlpality must invite and call for nominelions for 9
K } k i )

g for nosainetions

ned e and follow the proc souirad for the invitation ant ool

!

By 1 after the second Invilation and caliing for nominadon no o insulficiznt nominations

SE0

ST,

presoribed By thig

are racelved of 1 s nominess do noinnasess the reguisite knowledgs and skills or comply

with any sddiionel criteria which way have besn delarmingd by the manicinalily, the

axecutive suthority of the municipality must designete persons who possess the st

kopwledge end skils and comply with any addilions] crilerks which may have beaen
datarmingd by the mumcipality and appoint such peraoi.

Oy A perrination moesl be b weiting and submiied o the municlpality o the manner and
) ) 5

forrmat dele sy e runlcipaiity,

This gazette is aiso available free online at www.gpwonline.co.za
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LI A municipality may use the slandard foreat for & call for nominations contgined in

Schedule 2, supiedt io any modifications and gqualilications a8 he municipeiity deems

FOCausary,

113 The evalualion pans! referrad o in subregulation (1Hg) must -~
¥ 3] g

(2} consistof officils In the employ of the municipality; and

1) evaliaie af nominations that complied with ihe requirements of this regulation
which were received by the municipality In responss fo the invitations and call for
nominations snd make recommendations on the appoiniment of membars to the
raunicipaity.

{(12YThe munisipality may not appoind any person o the Musicipal Flannig Tribunal i that
[T -

fz) was nol nominaied in sccordance wiln the provigions of this regulation;

) s disqualifisd from appoiniiment as contemplated i section 38 of the Actor

() if he or she doss noi possess the kaowladge of sxpatf rlence reauired i terms of

saciion A6{1)b) of the Act or the sddilionsl orfferlz determined in terms of

subregidation (1)(e).

Pant i
Joint Buniotns] Plansdng Tribups!

sonont o sstablish joint Mundchal Planning Tribunad

ablish & ot Municipal

(1) An agresimenl betwesn W0 or More ruunicipaiies {0 est

Planning Tribunsl a5 contemplated iy section 34{4) of the Act must describe the rights,

ohligations and 1esponsibiiiies of the perlicipating sunicipalities end mwst provide for al
least -

{8} ihe name and demarcation code of esch y particinaiing municipality;

i) the budgeiary, funding and adminislrative armangemanty for the joint Municipal
Plansing Tribunal and the legs! obligations of ex woh participaling municipaliy,

{cy e number and manner of gesignaiion of officisls representiig eash of the
paricipating municipsfities 1o e ol Muricipal Planning Tribunal, the filing of
yaoancies and ihe replacament and recell of the officials;

(¢} the number and mannes of appoiriment of members contamplated in seciion
a6{1 40} of the Act snd the filling of vacandies,

{a) subject to regulation 3{THc), he terms aned condiions applicable 1o he mambers
of the joint Municipal Planning Tribuna

{y the appointment of & chalrparson and deputy chairpersorn,

{ny the nstiutional reguirermonis refarred o jn reguslation 3

(R the sotegories of applications iLwil cong sichay and decide,

This gazette is also available free online at www.gpwonline.co.za
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{i} the adminisirative support arrengements and the manner In which the municipality

must give effect to g dacision of the jolnt Municipal Planning Tribusa,

(i) the designation of an official in the employ of each ;:'a;.‘-;rtic;Ep;&aiirag;‘ mcipality o
inapent, at any Bme during oormat business howrs, the records and operalions of

s ligipating menicipalities,

the joint Municipsl Planning Tribunal on behall of the
{5 determine the comditions for, and consetpences of the withdrawal from e

agvsement of a paricipating wunicipaily,

N

srrping the condiions for, and comseouences of, the lermination of ihe
agrasmend, including the methed and scheoule for winding-up e operations of
the joind Municipsl Planning Tribunal and
{m) any other matter relating (o the proper functioning of the joint Municipal Planiing
Fribumal,

{2} The wunicipaliics establishing 2 jolnd Muniolpael Planning Tribunal may use the
standard agreemant containes? in Schedule 4, sublect to any modifications end qualificalions
as the municioalities desm necessary.

(3} An agreamaent lo establish a joint Municlpsd Planning Tabunral must be approved by

e with their rulas e

counclt resolutton of eaclh of the Municlps! Councils in acoords

{4} The publication of an nert contemplsted nosecton 34{3) of the Ach must

ihe joind Municipat Plaaning Thbonst sgresd ooin that

¢ Blursieipnd Plaaning

A foint Munic l;,mé Plarning Tribunat -

ant establishing

{my iz accounisble io ench rmumcipalty which is a parly o e agie

it wndd

B must submit 2 guedterly repost on B gotivities and perormsnce to the pariicipating
pupicipaliies v the manner and formsl determined by the  panicipaling

municipaliiia

[ Withelrawnl frovn or trmination of ot Murlcipa) Plonnisg Tribussl
(‘i} I o mounicipalily, for whalever resson, decides o withdraw from e joind Municipst

Sewing Trbnsd, st

it ratered (o e reguintion 4, six

(@) o owrlling, give the other party (o the g
months' potice of s infention o withdraw Trom the joint Municipal Planping

Tritsungl In accordance with the provisions of the agreemaent; and

This gazette is also avaiiable free online at www.gpwonline.co,za
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by ensurs that all he tegal, fnencial, practical and otber consequences bave Deen
identiflad and addressad before such withdrawal, hcluding the establishment of
a Muricipal Panning Tribunsd for its municipal area o s parlicipation iy anothes
joirt Muricipal Planning Tribunat or in s Monicipal Flanning Tribunal for a distriat
rrwsticing arna,

(23 A joint Municipat Pannleg Trbunal lerminstas -

Hnling o mricinality

(@) sulomstically whan there s only one e
) bywritten sgresment smong ol of the partcipaling munidoatiies, o
{c} upon the fulfimest of sny condition foi termination soatained i he agreement
(3} 1§ & municipatity withdraws from 2 jolst Munioipal Planning Tribunal o i i s terminsied,
the withdrawst ot terminetion musl be published i the Provicial Gazelfe and & ool

newspaper disbibuted in the municipal wrea of sach of the pariicipating municipatites,

Fart O
Bunicipa! Plannisg Tribunal for District Municipal Area

7 Agresment 1 eslablish Monivipal Planning Tribunal for Dlswricl Municipal Ares

{31 An agreernsnt Detween a disiiol municipality and He Jocal icipalitizs within the
aran of such district municipality s contaimptalad n section 34{2) of the Act nwst describe
the righis, obilgations end respoasibilies of the disiriol municipality and e par Hotoating
focsl municinalilios and must provide, withuihe necessary chehpes, for &l least those matlers
raderrad o in regulation 4.

27 o sddifon o the melters rafered o in reoulstion 4, the sgfeement st provide for

the sronner and fonmal within which e dislvict muricipalily must submit s querierly repon.
(3) The disirict municipality esteblishing 2 Municipal Planning Tribumst ad the local

standard agreament coptained in Schedus 4 sebjecl o any

municipailies may use he s
moditications aad qualificatlons 88 they deerm neCessary.

(4} Ar agresment o establish a Municioal Planning Fribunad for o disfrict municipal ares
wmst be approved by @ councl resolution of each of the Muniuipal Councils in accordance
with thelr rises and orders.

i contempfated inosection 3L of the Act must

(B The publicelion of an ag

pracedas the establistunent of the type of Municipel Plenning ribunat soresd 1o n thal

agreament.

8 Monitoring and implementing decisien of Municipal Flanning Tribunal for distict
rnusnicipal aren

A Munioipat Planning Tribunal for s disidct municipal eres -~

:

() s socouniable 0 each msnicipality v vhicts is & pary o e agresment
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() must submit B quadarly rapost on s activites and parormance to the disinio
municipality and the constivent municipafiies I the  manner and  format
detervined by the dislrict munichpality; and

(o) inforn the relevant muiicipality of its decision regarding an application redating o
tand located i that municipal ates and the mannar iowhich that munitipality mus

give effact o thet decision
1 Tormination of Municipa! Planning Tribunal for disirict sunsicipel area

(Y 4 a municioality withdraws from & Municipal Planning Fritumal for o district municipal

araa, ibmusl -

{B) i writing, give the parties Lo the agreeiment referced o in regation 7, sty monihy’
potice of He intardicn (o withdraw from (he joint Municipa! Planting ribunal; and

{B) enzure that adl he fegel finencial, pre whical and oihar conseguences have been
ideniited and addrassed before such withdrawsl, Insluding the es siagblishment of 8
Municipst Planning Tribunal for its menicipad area.

(3 A Municipal Planning Tribunsl for & distiict municipel ares lerminales -

punicinalifas withdraw fom the

sty whei ol but one of the particlpating

{a) sulonatie

geant,
ikl

{3: by written sgresiment among the participading minics

oy unon the Bilfment of any condition for fermination somiaied i ihe amesment.

(&) ¥ & municioality withdraws from e Municipsl Planning Tribonal for & district municipst
aren o i it e terminaied, the withdraws! or termination must be published in the Prowincial
Gazelie and a jocsl newspeper distriboted in e municipal srea of each of the participaiing

snunicipatities.

Achiustreent of the Division of Functions and Powers LIER hc::a’ Mendsipaiity
40 Alocation of municipal planning funcilon
I, in socordance with section 45 of the Municipal Blructures Ael -
8} ihe MEC for loogl government in s provines adjusts he diviston of functions and

powers of @ local raunicipality aad datiicl municipeiity by way of an alfocation of

s municipal planning fenction wiich vesls in o locad municipalty in terms of the

Constiyiion (o the disgich municipsily; or

:

() the natlonsl Miksier responsible fof locat governmant, varies or withd

HE BRY
allocation of & functios o power or adjusts the division of functions and powers

of 5 toost municloality and district manicipetity by virlue of the refusal by the MEG
H ¥
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for local goverssment o maeke an adjustment in sceordence with the sssessment
of ihe Demercation Board,
the disict mumicinaiity b desmed {o be that local monisipality for purposes of spatial
planning and land use management and it must establish & Municipal Planning Tribunal as

dalinns,

soptemplaiad in e Acl and the

Part ¥
General Matiass
41 Technical snd other advisers o Mundcipal Plansing Tribanal
{1} A Municipsl Plenning Tribunal may esiablish o datshese of parsons i considers
appropriate o serve as techaival and other advisers o it
(2) A technical and oiher adviser must be 2 person with knowledos and expoeriise specific
o the land develooment and lend use application and who s registered with the relevant

professional body or voluntary association,

1 Procesdings of Municiga! Planning Tribuns!

The oparations procedures sontomptated i reguistion S(1H) must provide for the manner
i wetich fand developreent snd fand use spplications must be considerad and delarmined by
a Municipal Planning Tribunal 2nd i and how to aliow tor oral representations by paries to

an application,

18 Legsl dewmnification

a olaim Js made or legs procesdings ere nstiiuted ageinst g mamber of the

(1) wWhe

Municipal Plasring Tribunal or sppeal authority of an authorissd official arising oul of any acl
o any omission by a member or authosised officlal In the perfoomance of his o her duties of

the exercise of his of her powers, the municipality must, § i is of the opinion that the member

or suthorised officisl acled or pmitied to act in good Faith and without aimiagpme
{&) I the case of 5 ol claim or civil proceedings, mdeﬂnﬂi?y the reiabier or
authorlsed official in respect of such clgim or proceedings, end
by provide legal represeniation for such member of authorised officlal 8t the cost of
the murnicipality or pay lexed party and party costs of lgal reprasantation.

(2 i 8 crimingl prosecution is instiluled ageinst & menber of tha Municips! Flranning
Trinunal o appeal authorily or authorsed official, the municipelity sust, i it s of the opinlos
that the member or authorised officisl acted o omitted Lo act in good faith and without
negligerce or it s in the tereats of the musicipality o do so, provide for fegal representation

for sich member or authorsed officiat al the cost of the municipality.
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(3} Arnember of a Municipal Flanning Tribunal or appeal auhionity or an authorised offical
has no legat indemnification i he or she, with regard to the act or orission, is fable in law
and -

(#) inientionally axceeded his of her powers;
by made usa of slcohol or drugs;

(e} did pot acl 3 the course and scope of his or her emplovinent, designstion or

appoiniment;

¢y avled reckiessly or intendionally;

{2} mads ay admission that was detrimentzl (o the municipality; or

{f; Tailed to comply with or ignored standing instructions, of which be or she was
awate of of sould ressonably have been aware of, which led o the loss, demage
or reason for the olalm.

{4} The municipaliiy may deiermine by means of a policy of by olher means -
{@) the lerms wnd condiffons of such indempity and Jegal representation; and
(b} In addiion o the crowmstences conampiaied In subregulation (3), oiher
cliroumstancas i which such Indemnily or legsal represeniation may be withdraws
by the municipality,
(8) For the puposes of this reguistion “indemaify” means an underaking © pay any

geinsl s member of the Municipat

ded by & court w

damages, oiaim or laxed oo

Planning Tribunal or agreed o by (e musicipsiity in terms of 2 format setilomen DFQGEES,

CHAPTER A
LAMD DEVELOPMENT AND LAND URE APPLICATIONS

14 Bubmission of land development and lang vse applicaiions

0]

{1 Amunicipality must, atle
{8) ithe manner snd formal in which 2 land development and land use application
musi be subimitied
{b) thefees payable for o lend development and land use application;

{€)  mublect fo regulation 18, the timelframes applicabla {0 each component of the

2z referred o in that roguistion;

(1 the manner and extent of the public parieipaiion process fof each voe of land
devalopment and land use application;

() Ihe manner aod exterd of e intlergovernmendal particioation wocess for pach
type of land development and fand vse applioation,

() procedures for sle nspeciions, if required,

oy procedures for an amendment fo @ land development and land use anplication;
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(R the place where a fand developrment sad land use appiicaion must be submitied
by the applicant; and
(& propedure that provides Tor o land devedopoent and lend use applicatiog fhat
is, on face value, when submitted o a municipslily, incomplate and & land
develupment and lond use application thal, afler subslantvie sordding by e
municipatity, requires additions? information from e applicant.
{2y 1 the musicipalily does nol determine 3 place 8s conlernplided in subregulation £1(hy,

a land devetopment and land use application must be submitled (o he municipal managar

1% Categories of land development and tend uss applications

{1} 11 & municipalily decidas not to auihorise an official to consider and determine narlain
land development and land use sppiications, the Municipst Planning Tribuiad must consider
and decide all jand use and lnd development and fand uss applications ihatl is submitied o
the muapicinality.

)1 a municipelty authorses an offickl o considar and delenmine cerlaln fearucd
developmant and fand use applications as contemplaled in section 35(2) of the Ao, # musl
congider (e Tollowing r’if;;')?ﬁﬁﬁés i its cateporisation of fand development and fand use

applicationsg:

rlication

{2} tyoe of and development or fznd us

{1 suale and natuie of the fand development or land use applisetion;

(¢} the polental mpact of the right granied I the land development or lend vse
application fs approvad,

) the level of public patdicipaton sequired,

{@) whether or oot fhe fand devalopment o lend ust spptication s in ine with the
spusicinality's spatial development framawork and other relevent policies;

) any other aspect et ihe municipality considers approprate, or
IS

(u} ary torbingtion of the sspects refarmed fo In paragraph (a) W {f)

{3y the municipaity decides lo categorise land development ar Wl et use goplicstions
according o the tvpe of application referred to in subreguiation e, i ey use the ¢ standard
categorisation of land developmend and land ise applications confained o provincial
tegisiiion or conlemplatad in Sehadule 5, subject to any modiflcations and auatifications as
the murdcipelily deerms nacessany.

£4) The municipality mast delerrsine whith category ol land development ard dand use
apslication must be considered and determined by the suthorised official sncd which catagory
sust he considerad and determined by the Municips! Planning Tribunal and may use the

standard division of funotiong contained in Behedule 5,

This gazetie is also avallabie free online at www.gpwonline.co.za




314
Annexure A 14/46

STAATSKOERANT, BUITENGEWOON, 23 MAART 2015 No. 38584 17

$6  Timefranes for tsnd development end land use applicalions

(1) This reguiation applies if no applicable provinclal legislation of municipal by-daws have
bean promulgated that provide tmeframes for fand developmaent and land use spplications
of & mechanism fon requiaiing circumstances of apparent undug delay by tha Municipal
Planning ribungl or authoriged official.

{2y Forthe purpose of this regulation, o lend develobment and land use applioation will be
subjected to an administrative phase, a consider ation phase and & dedcision phage.

(A} The adeinisirative phase cormmences onty afler & corplele Jand development amgd
langd use application 8 submilled o s sounicipalily and the componsnts of this phase

aontemplaied in subreguialion (B Tor which the munigipelly is responsible, iy nod b

longer than 12monia.

(4} The considuraiion phase may ot be longar then 3 monihe.

{8} The decision musi be made within 30 days from e last maaling of the Municipst
Flanming Tribunal or the suthorised official

siion notices

(5 The sdministrative phasa is ihe phase doring which sl public partic

s

must be published snd resconded o, parties must ba informed, putdic participation

processes finslised, imergovermnmenisl paricipation processes Hnafised and the appdication

referred to the Mumiciosl Planning Tribuned or suthorsad official for consideralion and

decision-making.

{7} The consideration phase is the phase diring which the wiunicipa! Planning Tribunal or

al
authorised official mogt r:mif-:it:ﬂ:sar the application, whether it be 2 witlen or argd proceeding,
ant undartake nvestgations, if required,

£

fa within the period referred 1o In subreguistions {3), {4) of (B, itis

{8 I no decigion i mes

considersd undus deley for purooses of the Acl and the applicant or interastad person may
report the non-perormance of the Municipsl Planning Tribunal o suthorised official W he
municipal menager, who must repor! ito the municips counl and mayor.

(% I wt any time duing the administralive phase the applican fais {0 act of provide the
necessary information within the melrame reguired by the unicipaiity, the application s
deemed 10 be refused by the Municipad Plansing Tribunal o authorised official

{INIF an organ of state which is requested (o provide comment on an application does not

provide comment in ihe Bmelrame permitied by the municipality or any furiher exiension of

the pedod grasted by e monicipelity for thet comment, s deemed thal he orgen of siale

nas no ohiscion to the application and the graniing of the right applied for iin the application

and e Muricips! Planting Tribunal or suthorised official mey report that noreperormance

(o the executive suthority of that organ of siate, the Mintster end refevant MEC,
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T

47 Aligrment of authorisa
0 s muricipaity and n organ of siele elect o swarclse thelr powers jointly as
cortemplated it section 30 of the Act they may enler into 2 wrilten agreement that -
{m ideniifles the duslication in the submission of infoimation o the municipalily and
orgaEn of state;

() ddeniilies the duploation i the exscglion of 8 prog mohiding a public

A an intergoverameniad consuitation process,

(o) p.rwujw: a framework for the coordinglion of e procedural requiremenis Tar

applicatiors submilted in tarrns of the mnnicipal by-dews and olher teglslation,

{8y delermines the croumstences under which saparate authorisations or an
integraied authorisation will be ssued, and

{8} if the municipality end orgen of siate sgree o sn integrated authorisalion,
facditatey —

]

(i} the indewrzied  sube

g, public padicipaiion s inlergovernmentsl

sonsaion e : for @ speciic proposed developmaent or uiission of

$anick
(i) assessment of spplications by the municipality and the organ of slete; and

(i) tha publication of one notice indinating the decision of the municipality and the

organ of steie for o specile proposed development or uiiisation of fend.

(3 A municipality may dacids i addition o the approval reguirad in

approval n tarms of other legisttion on the basls of 2 process

farms of e Act, reogd

presoribed under fhed legislation, but ondy If thal process mests the requirements of fhe Ao,

applicable provinckal 1ey

ghion ant municiosal by-laws.

15 Appheation where no town planaing scheme of land use schema appliss

{1y The ownar of land fogsied in g swuiclpal ares whers ao own planning ¢

jand use sehems sonkss o that pisce of fand, ¥ such owner wanis (o chisngs he purpose of
= N

3

the land use from sl which i s fawiully used for o ferms of Schedule 2 of the Acl o

1in thel Schedule or ormalise an avialing lawiyd land use; the owner o

another purpose |
such othar person as referred 1o in section 45(1) of Ack, must apply o the municipalily in
whose municipal ares thae! land s located -

{mj i ihered

toven planning sohame, or

¥

fon a6 neorporadion of the fand uss In he

a lown planrdng schems

{bY H there is no lown plenning scheme of land usk schame, for g change of tho
far usea.
Yy An soplicstion referred {0 in subregutation {1) musl, ongst ofhers, contain e

by

fllowing information

This gazetie is also available free oniine at www.gpwonline.co.za




316
Annexure A 16/46

STAATSKOERANT, BUITENGEWOON, 23 MAART 2015 No. 38594 19

{m)  adascription of the fand to which the application relates;
{by  the land use requestad snd the resson tharalon and
(£ any ofher irdormation thst the municipality may require.
{3y The municipality must, IF an sondcation & recelvad as cotdemplaied in subregulalion
1), delermine whalher he land tow hich the application relates was lawfully used o could
have lewiully haen usad for & purpose listed in Yeheduls @ of the Acl

pation procedures and the pdergovernmental  paricipalion

(4% The psdic pe
procedures for an application n terms of this regulaiion arg he same a5 determinegd by the
municipatly for # tend development and land use application.

(& The municipality must refer an application contemplated in subreguiation {1)io ihe

Municinal Planning Triburst of aulhorssd afficial for considerstion and decision,
1) The Municipal Planning Teibmunal or sulborsed officisl must consider, smongst olhiers,
the followlng when deciding an spplication -
fa)  whether that spplication is o o snflict with the monicipal spatial development
framneworic

by whether or not the approval of e apphication is in conflich with or will inpact

s of the pienes of fand In ihe ares sursounting the

negatively on the o

Jarcd fo which the application

At dnor is part of high polentis

foy whether e and o which the appiication ¢
aoriculiur sl st and
v welll formadise an existing bawfuliond use.

{#}  whetheryra

inalily st !1@:&;: & roeord of denisions made by the Munisipal Planndng

{ty  The mw

Tribuna) and mihorised official i erms of subrenuiation {1HP) and the land use schame,

4 Panring Tribunal and

when developad, most refiect the lantd use abprove st by the Munic

the muthorsed officisl

18 Areas sarder racitions! kg sz

() A waditons! councll may tonciuds & ser e leve! agreemant with the municipality in
whose municisal ares that radiional councit 5 Incated, sublect to he provisions of any
celevant national or provincial legislafion, in lerms of which {he fradiional councll may
perform such funclions 83 agesed to s e serdcs level aoreemen), provided that the
tradiiona! councit ray net make & iand developmeant o iznd use decision.

aemonl with the

(1 1 8 tredifionsl cosncll dogs not gonchude # sarvics laved at

4

Atinn {19, that tadiional councit js responsible fof

munlcipaiily as conternplatad in

o oproof of he allnoation of fand b terms of the cusiomary low :—'.s;:ag.‘;i;;t;ah%ez iy et

sres o hae apelicant of a fand developrent sl fand use epplic

faditional &

that appticant o submit i in accordance with ihe provisions of hess Haegulaiions.
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CHAPTER 4
APPEALS
A0 Determination of sppesi procedures
A municipaiity must determdne appeal procedures for the odging and consideration of
appeals contemplated b sacion 51 of the Act i the ollowing instances;
{8) I he execulive authority of the municipality serves as appaal aulhority;
(b I the municipalilty avthorises 2 body o institution ouiside of the municipality 1o

& body or institution

assume the obligalions of an appeal authorly, inciud
authorised W tarme of an spresmsnt 0 establish 8 jolnl Municipal Planning
Tribunal,

fo} i provinclal lecislation regutatas he manner of appeals, bul does not detarming

sal procedires, and

s
{ehy I the exeautive autbority defegaeies i authorily to fisar appeals {o an officlal or a

panat of officisls as contamplated in seclion 58 of the Act.

21 Conionts of appes] procedures

The appesl procedures delermined by ihe municipaiily i lerms of regulation 20, must
poiuda the foflowing:
{2} Inthe case where the municipality does nol have an execulive rsyoral sysien,

designation of ihe presiding officer and the powers s functions of the presiding

oificer

)
() record kee}g}iﬁg;
3 omanner of submission and notice of appaal

8 manner of submisaion end notice o oppose an appesl;

s as contempdated in Chapler § of thesd Regulations;

(

{a] granting intervener stal

(h} Tess payable on submission of notice of appeat or notice o oppose an appeat or a

eiition {0 be granted intervargr slaius;

(i) manner of obiaining 2l the necessary pformation from the Municipad Planning
Tribunat or sethorlsed official thal made the decision which forms e subject
matter of he appeal;

{} submission of additions! ormation thet could malerally mpecl on the decision
takan by the Municinal Manning Tribunal o suthorised offisial during the aopeal
hasring,

(kY aiving effect o ihe decision of he pppeal authorty, and
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th any olher procedure which may, In the opinion of the municipality, be necessary

for the effeclive and efffclent funclioning of the appeal authority.

28 Jurisdiction of appeai suthority
A smunicipaiily may provide for sn appeal authorlty 1o consider en appeesl on one of more of
fhe following:
(@ the adminisiretive action was not procedurally fai g condemplated in the
Promotion of Administralive Justice Act, 2000 (At No. 3 of 2000}

by the marits of the land development or land bse application.

23 Hearing by appeal authority
{1} An appeal may be heard by an sppeel authority by means o -
{a) awrlisn hearing or
by anoral hearing
(21 & wiitten hearlng may ba held i il appears 1o the appeal authorily thal e dssues Tor
detannination of e aspeal can be adeguataly delenminad in he absanca of the parfies by

SRt

cemsidering the documents or ather matersl lodged with of provide
(3 An oret hearing may be held -

(ay i % appears o the appest authority that the issues for determination of the
appesl cannol be adenusiely detonmined i the absence of the porties by
conaidering the documents of other material lodged with o provided ol or

by i such hewring would assist in the expeciiious and Tal disposal of the appesl

{4} W sppropriste n e cioumsiznoes, the orel bearing may be held by alecionic masns.

24 RBepresentalion beforg apopss! authorily
I thia ampest avthorily decidas to hald s oral hearing, any party 1o he appest proceedings

may appear it person of may be represented by another peraon,

ns and b speci docuinenis

25 Opporiunily o make subi

The appest authorly must sreure thal every pariy o a proceedng before the appeal
aulhority s given sn opporiupity fo present bis or her cese and, In particular, lo inspact any
documents to which he appeat authority proposes o have regard i reachiog @ dedision in

the procesding and 1o feke submissions in relslion Lo those documents,

26 Decision of appes! authadily
(13 Ar appeal suthorily must -

(#)  consider and determine =il appeals awiully submitiad o i
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(b} confin, vary o revoke the dacision of the Municipal Planning Tribung! or
aliosised official

(Y provide reasons for any decision mizde by #;

{cd}y  give directions relevent o Hs functions {o the runicipality

Yo okemn mrecord of &l s procesdings, and

{fy  delering whether the appeal falls withiny s jurisdiction,

23 0 the sppes! adhorily revokes a decision of the Municipal Planning Tribunal o
authorlsed official i may remil the maidler © he Municipal Planning Tribunal or authorised
officiat or replace the decision with any dacision & regards necessary.

{31 The sppeal sulthorily may sppoind a technics! adviser 10 advise or assist it with regerd

to o matier [orming pacl of the appest,

27 Body or institution outside of the mundcipality assumes obligations of appeal
authaority

{1y H the municipalily authorises 8 body of insllution o assume the obligations of the

appeal authority, it must publish nolice of the suthorisation establishment in the Provine/a
Gazelte sl ong newspaper in circalation in the municipal area

{2} A parly o an spplication, suthorsed officisl or & member of the Municipst Planning
Tripumasd thet made a decision on the application that forms the subjest matter of the appes],

ey 108 he s merrder of the body or insfitulion suthosized in terms of this

25 Bowly or nstiution cutstde of the municipalily assumss obligetions of appest
authority v e mansier determined by provincial legislation

H redavant provinoiat ealsiation requistes the maennei in which the obligations of an appest

autnority must be assumed the provincial fegislatdon mey not substilots the decision-making

authority with ks own authority,

28 Delegated snhorily o zaswne the obligations of appesl authorily

The sppes! authorily may not defegale ¥s powsr 10 hear an eppesl to an official in the
smpioy of the municloallty who decided the application or who s & mernber of the Municipal
Planring Tribumal that made 2 decision on iha application thet forms the subject matier of

the sppaal,

30 Taneframe for submission of appeal to appeal authority
{1} The municipal manager must, 83 soon as practicsble, but no Iater then 14 days aftar
comgletion of the pra-hearing process, subimit the appest o the sppeat aulhority io hear the

appeal

This gazelte is also available free online at www.gpwonline.co.za




