
AGENDA : SPECIAL MAYORAL COMMITTEE MEETING 29 JULY 2015 

 
 
13. 
IMPLEMENTATION OF THE SPATIAL PLANNING AND LAND USE MANAGEMENT 
ACT, NO 16 OF 2013 (SPLUMA) 
 
15/3/3/1 
Riaan Kuchar (028) 313 8087 Corporate Head Office 
30 June 2015 

 
1. Executive Summary 

 
The purpose of this report is to obtain the necessary Council resolutions 
required in terms of the Spatial Planning and Land Use Management, No 16 of 
2013 (SPLUMA), which is applicable from 1 July 2015.  A number of decisions 
is required from Council in order to establish certain structures.  A critical step is 
the establishment of a Municipal Planning Tribunal (and the associated 
decisions related thereto). 

 
Therefore, the purpose of this item is for Council to resolve on the following: 

 
(a) to take note of the implementation date of SPLUMA on 1 July 2015; 
(b) to take note of the contents of the SPLUMA Regulations (attached hereto 

as Annexure A), published on 23 March 2015; 
(c) to consider a municipal capacity assessment in order to determine the 

type of Municipal Planning Tribunal (MPT) that should be established.  
Such assessment investigated the associated financial, administrative, 
professional and work load responsibilities that the municipality has to 
implement SPLUMA; 

(d) decide on the composition of the MPT, including the number of members, 
both internally and externally;  and 

(e) to approve of the nomination process that needs to be followed in 
establishing the MPT, including agreeing on the members of the 
evaluation panel and in terms of what criteria the latter must assess 
potential applicants, where relevant. 

 

2. Service Delivery and Budget Implementation Plan - IGNITE 
 

Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Creation and maintenance of a safe and healthy environment 
The encouragement of structured community participation in the matters of the 
Municipality 
Promotion of tourism, economic and social development 

294



AGENDA : SPECIAL MAYORAL COMMITTEE MEETING 29 JULY 2015 

 
 

4. Delegated Authority 
 

None  
 

5. Legal Requirements 
 

 Spatial Planning and Land Use Management Act, No 16 of 2013 
(SPLUMA) 

 Regulations in terms of the Spatial Planning and Land Use Management 
Act, No 16 of 2013 

 
6. Background/Discussion/Conclusion 

 
Background 

 
Regulations in terms of SPLUMA were published on 23 March 2015 (the Spatial 
Planning and Land Use Management Regulations: Land Use Management and 
General Matters, 2015) under Notice R239/2015 in Government Gazette 38594.  

 
Discussion 

 
A key action required before the implementation of SPLUMA, is the 
establishment of a Planning Tribunal (No political office bearer may be a 
member of the tribunal.) 

 
In terms of Section 2 of the SPLUMA Regulations, three types of tribunals can 
be established, being a tribunal for its municipal area, joint tribunal with one or 
more Municipalities or a District Municipal Planning Tribunal. 

 
An investigation was undertaken to establish if Planning and a Planning 
Tribunal could be a shared service in the Overberg Region.  The outcome 
thereof was however that each Municipality should establish its own tribunal. 

 
However, in order for Overstrand to confirm the establishment of a Municipal 
Planning Tribunal, Council has to consider the following points as per 
Regulation 2(a), (b), (c) and (d) in terms of SPLUMA. 

 
Administrative and Professional capacity within the Municipality to implement 
SPLUMA 

 
In terms of secretariat capacity for the MPT to keep record of all its proceedings 
in terms of Section 40(5) of SPLUMA, it is foreseen that the existing capacity 
within the Municipality (such as existing secretariat) will provide the services on 
a permanent basis.  The Municipality therefore has the capacity to effectively 
render tribunal services and no new structure needs to be created. 
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The screening of land use / development applications submitted to the 
Municipality will be dealt with by the Planning Department and capacity exists.  

 
Currently Overstrand has four SACPLAN Registered Planners and one in 
process of registration which will undertake certain report writing for the MPT 
and the Authorised Official.  These planners may also serve as technical 
advisors to the MPT, but since they are part of the evaluation process they 
should not be tribunal members.  It should be noted that a further vacant post 
for a planner exists in the Municipality, which will be filled in future. 

 
Conclusion 

 
The Overstrand Municipality has the administrative and professional capacity to 
implement the regulations regarding a Planning Tribunal. 

 
Financial Capacity to implement SPLUMA 

 
It is foreseen that the tribunal will consist of four Municipal officials and one 
external member, being a government official.   

 
The Municipal officials in terms of legislation are not eligible for any additional or 
overtime remuneration.  

 
The external member being a Government Official will only be reimbursed for 
travel and subsistence.  As only 12 meetings per year are foreseen, the cost is 
estimated at approximately R30 000-00. 

 
Further, the Tribunal- or Appeal Authority may make use of external 
professionals for advice on certain matters as and when required. 

 
Sufficient funds are available on the 2015/2016 budget for this purpose. 

 
Conclusion 

 
The Overstrand Municipality has the financial capacity to fulfil its requirement in 
regard to SPLUMA. 

 
Development pressures and average number of applications received 

 
The Municipality has been identified as having a high growth potential, as per 
the Growth Potential of Towns Study. 

 
Furthermore, the Municipality receives on average 381 land use applications 
per annum, translating into a high workload for the existing human resource 
capacity.  It should be noted that SPLUMA does not, besides Removal of 
Restrictions applications, result in more land use applications.  It is therefore not 
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anticipated that there will be a significantly greater workload for the Municipality.  
It is foreseen that the same number of applications will cross the officials’ desks, 
however the difference now is that all decisions will be decided solely by the 
Municipality and not some by the provincial government anymore. 

 
Based on the number of land use / development applications received by the 
Municipality and the proposed categorization of applications for consideration 
by the MPT and the Authorised Official, it is expected that the frequency of MPT 
meetings will be 12 per annum.  This may vary due to operational requirements. 

 
Conclusion 

 
Overstrand Municipality is able to process its planning applications within 
prescribed time frames.  It is concluded that Overstrand Municipality, with the 
current capacity and the current application ratio, can provide the service as 
required by SPLUMA. 

 
Final Conclusion 

 
In terms of the consideration of Regulation 2(a), (b), (c) and (d) of SPLUMA it is 
confirmed that Overstrand Municipality has the necessary administrative, 
professional and financial capacity to establish its own Municipal Planning 
Tribunal in terms of Section 35 of SPLUMA. 

 
Composition of Municipal Planning Tribunals (MPT’s) in terms of Section 36 & 
37 SPLUMA 

 
In terms of SPLUMA a MPT must consist of a minimum of five members, of 
which at least 1 must be an external member (could also be another organ of 
state/provincial government/national government/another Municipality or 
external consultant).  The Municipality must identify the ‘internal’ members from 
its own officials to serve as Municipal Tribunal Members and either call for 
nominees to be appointed as external members of the MPT and/or invite 
officials from another organ of state to be external members.  Council must 
decide on its preference in terms of composition, bearing in mind the financial 
and human resource implications thereof. 

 
The Municipality must invite nominations or applications through the press for 
persons who are not governmental officials and who have knowledge and 
experience of spatial planning, land use management and land development or 
the law related thereto.  If the Municipality decides to invite nominations from 
Organisations as per Regulation 3(2)(a) it has to do so in the press or Provincial 
Gazette. 

297



AGENDA : SPECIAL MAYORAL COMMITTEE MEETING 29 JULY 2015 

 
 

Conclusion 

It is recommended that Overstrand appoints five members to its tribunal of 
which four are officials and one is an external member. 

 
The following internal officials are proposed as MPT members:  Municipal 
Manager; Director: Infrastructure and Planning; Director: Community Services 
and Director: Economic Development. 

 
It is recommended that the Municipality approaches the following 
National/Provincial Departments to provide external members on the MPT:  
Department of Rural Development and Land Reform (National) and the 
Department of Environmental Affairs and Development and Planning 
(Provincial). 

 
The latter members to be evaluated against the following criteria. 

 

 at least 5 years experience in Spatial Planning and Land Use 
Management; 

 registered with SACPLAN as professional planner;  and 

 extensive experience and knowledge of planning legislation. 
 

In order to consider the nominations, an evaluation panel needs to be 
established to evaluate the candidates.  It is recommended that the following 
Municipal officials constitute the evaluation panel that will evaluate all 
nominations for external members of the MPT:  Municipal Manager; Director:  
Infrastructure and Planning and Senior Manager:  Town- and Spatial Planning. 

 
7. Financial Implications 

 
Will be paid from Contracted Services:  Infrastructure & Planning – Town 
Planner:  Unique Code:  20150212023355 at approved rates. 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
Annexure A: SPLUMA Regulations as Gazetted on 23 March 2015 

298



AGENDA : SPECIAL MAYORAL COMMITTEE MEETING 29 JULY 2015 

 
 
 

RECOMMENDATION TO THE COUNCIL:  
  
1. that, based on the requirements set out in the Spatial Planning and Land Use 

Management Act, No 16 of 2013, the associated implications thereof and the 
findings of the Municipality’s administrative, professional and financial 
capacity, Overstrand Municipality be regarded as having the ability to 
implement Chapter 6 of SPLUMA (Land Development Management); 

  
2. that the implementation date of SPLUMA, being 1 July 2015, be noted; 
  
3. that the contents of the SPLUMA Regulations published on 23 March 2015, 

be noted; 
  
4. that the municipal capacity assessment that has been undertaken, be noted 

and that the establishment of a single Municipal Planning Tribunal (MPT) for 
the Overstrand Municipality, be approved; 

  
5. that the MPT comprises of five members of which four be internal officials 

and one an external member; 
  
6. that the following municipal officials be appointed to serve on the MPT:  

Municipal Manager; Director:  Infrastructure and Planning; Director:  
Economic Development and Director:  Community Services; 

  
7. that the Municipal Manager; Director: Infrastructure and Planning and Senior 

Manager:  Town- and Spatial Planning be appointed to evaluate the external 
members to be nominated for the Planning Tribunal; 

  
8. that the external MPT members be remunerated for travel and subsistence 

only; 
  
9. that an invitation be extended to the National Department of Rural 

Development and Land Reform and the Provincial Department of 
Environmental Affairs and Development Planning to serve on the MPT as 
external members;  and 

  
10. that the evaluation panel considers the potential external MPT members in 

terms of the following criteria and report back with recommendations to 
Council, for the latter’s approval -  
 

 at least 5 years’ experience in Spatial Planning and Land Use 
Management; 

 registered with SACPLAN as professional planner; and 
 extensive experience and knowledge of planning legislation. 

 

299



AGENDA : SPECIAL MAYORAL COMMITTEE MEETING 29 JULY 2015 

 
 
RESPONSIBLE OFFICIAL : R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION : 9 SEPTEMBER 2015
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