
  
 
 
 

SPECIAL MEETING OF THE MAYORAL 
COMMITTEE 

 
SPESIALE VERGADERING VAN DIE 

BURGEMEESTERSKOMITEE 
 

INTLANGANISO EKHETHEKILEYO YEKOMITI 
KASODOLOPHU 

 
 
 

A G E N D A 
 

I-AJENDA 
 
 
 

DATE / DATUM / UMHLA : 10 JANUARY / JANUARIE / 
JANYUWARI 2022 

VENUE / PLEK / INDAWO : MAYORAL COMMITTEE 
BOARDROOM 

 CIVIC CENTRE / BURGERSENTRUM / IZIKO LOLUNTU 
      HERMANUS 
TIME / TYD / IXESHA :  10:00 



MUNICIPALITY / MUNISIPALITEIT / UMASIPALA WE-OVERSTRAND 
 

Office of the Municipal 
Manager 

Municipal Offices 
HERMANUS 

 
17 December 2021 

 
NOTICE TO MAYORAL COMMITTEE MEMBERS 
 
NOTICE IS HEREBY GIVEN that a SPECIAL MEETING of the MAYORAL 
COMMITTEE will be held in the MAYORAL COMMITTEE BOARDROOM, CIVIC 
CENTRE, HERMANUS on MONDAY, 10 JANUARY 2022 at 10:00 to consider the 
business set forth in the subjoined agenda. 
 
D O’NEILL 
MUNICIPAL MANAGER 
 

17 Desember 2021 
 
KENNISGEWING AAN BURGEMEESTERSKOMITEE-LEDE 
 
KENNIS WORD HIERMEE GEGEE dat SPESIALE VERGADERING van die 
BURGEMEESTERSKOMITEE gehou sal word in die BURGEMEESTERS-
KOMITEEKAMER, BURGERSENTRUM, HERMANUS op MAANDAG, 10 JANUARIE 
2022 om 10:00 om die sake op meegaande sakelys te bespreek. 
 
D O’NEILL 
MUNISIPALE BESTUURDER 
 

17 Desemba 2021 
 
ISAZISO ESIYA KUMALUNGU E-KOMITI KASODOLOPU 
 
OKU KUKWAZISA ukuba intlanganiso YESIQHELO yeKOMITI KASODOLOPHU, iza 
kuba se I-IGUMBI LE KOMITI KA SODOLOPHU, kwiZiko, eHERMANUS UMUVULO 
UMHLA, 10 JANYUWARI 2022 ngeye-10:00 ukuqwalasela imicimbi ekule ajenda 
iqhotyoshelwe apha. 
 
D O’NEILL 
UMPHATHI KAMASIPALA 

 
AGENDA/... 
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4. 
FUTURE OF DE MOND CARAVAN PARK AND ADJACENT LAND : PORTIONS OF 
ERVEN 4831 & 5327, HERMANUS 
 
4831 & 5327 HVK 
R Kuchar Senior Manager : Town & Spatial Planning 
8 November 2021 (028) 313 - 8087 
 

1. Executive Summary 
 

To submit an item to Council setting out the detailed information of De Mond 
properties. Further giving information and background of the process followed 
for outsourcing De Mond and to discuss the reasons and the terms for the 
outsourcing. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priorities 

 
Infrastructure investment and development 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Municipal Finance Management Act, 2003 
Administration of Immovable Property Policy of Overstrand Municipality, as 
amended 

 
6. Property Information/Background/Discussion 

 
6.1 PROPERTY INFORMATION 

 
6.1.1. Erf sizes 

 
ERF NUMBER EXTENT LEASE AREA 

5327 1,247 ha 0,76 ha 

4831 234,65 ha 10,5 ha 

Total lease area applicable ±11,26 ha. 

 
(Locality & Lease Area maps are attached as Annexure A.) 
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6.1.2 Title Deed Conditions 
 

ERF 5327 
 

The Fishery B is the site of the Cape Nature Conservation Office. When Trunk 
Road 28 was reconstructed, the Hermanus Council took transfer of the 
remainder of Erf 5327, over which the road is constructed, in exchange for 
another portion of land identified as erf 5326 being a portion of erf 4833.  As 
this was purely an exchange of land of equal size, no purchase price was 
between the Trunk Road to Stanford and the manager’s cottage at De Mond 
caravan camp. 

 
Although not subject to the same limitations as applicable to The Fishery, 
(refer below) it may not be alienated without the consent of the State, or as 
stated in the Agreement of Sale, the consent of the Minister of Agriculture. 

 
The following clause also appears in the Deed of Sale: 

 
“That the State shall have the right at all times, of resuming for public 
purposes, such portion or portions of the land hereby granted, as may not 
have been alienated by the Municipality.  In the event of resumption as 
aforesaid, no compensation shall be payable by the State, except in respect 
of substantial improvements of a permanent nature, erected or made on the 
land resumed, whether by the Municipality or by any person or body acting 
under the express authority of the said Municipality.” 

 
Attached as Annexure B – “Grondbrief”. 

 
ERF 4831 

 
Erf 4831 became Council property by way of Crown Grant dating back to 
1942.  This grant was made in terms of the Crown Lands Disposal Act No. 15 
of 1887 – Cape. (Copy of Crown Grant No 110/42 attached as Annexure C.) 

 
The grant is subject to the following conditions: 

 
• That in terms of a resolution of Parliament of 1934, it may only be used as 

a public resort. 
• That government shall at all times have free rights to use any portion of 

the land for obtaining access to the Klein River Lagoon. 
• Reversionary clause in favour of the State should the property no longer 

be used as a public resort. 
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6.1.3 Zoning 
 

Resort Zone : Holiday Resorts (RZ) 
 

Primary Use (Vested) 
Conservation Use, Holiday Accommodation, Private Open Space, Private 
Road, Tourist Accommodation, Additional Dwelling Units for Staff 
Accommodation, Conference Facilities, Holiday Housing, Place of Assembly, 
Place of Entertainment, Recreational Facilities, Restaurant, Tourist Facilities 

 
Consent Uses (Application) 

 
Hotel, Rooftop Base Station, Transmission Tower, any other use determined 
by Council 

 
6.2 BACKGROUND 

 
6.2.1 Historical use 

 

 
 

Erven 4831 and 5327 was used as a public resort from the early 1940’s. 
From the early 1990’s portions of the property were let to various lessees 
who operated different public facilities on the land. 
Some of the facilities became permanently occupied with public being 
excluded from accessing it. 
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6.2.2 Investigation into future use 
 

Greater Hermanus Municipality in 1999 commissioned Advocate Werner 
Zybrands Consultus (Pty) Ltd to investigate “Possible Municipal Partnership 
for Caravan Parks”. (Advocate Zybrands’ report attached as Annexure D.) 

 
De Mond, Onrustrivier and Hawston caravan parks were investigated. 

 
Public meetings were held and in 2000 the report made the following findings 
regarding De Mond, and the following options were identified : 

 
❖ Retaining status quo by extending the present lease. 

o This alternative is not recommended. 
 

❖ Full privatisation by selling the property. 
o This alternative is not recommended. 

 
❖ Council operation of the resort. 

o This only as a short-term option. 
 

❖ Operation by a community-based organisation. 
o This only as an interim measure. 

 
❖ Granting a concession. 

o This alternative is recommended although not as an immediate 
solution. 

o That request for proposal documents be drafted. 
 

6.2.3 Progress for Proposal Call 
 

PROPOSAL CALL 1 – MARCH 2007 
 

A proposal call was advertised March 2007 and a total of four (4) tenders 
were received. The tender was awarded to Atterbury Western Cape and an 
agreement was entered into. Atterbury Western Cape’s agreement was 
cancelled in 2010 citing that this transaction they felt was a Public Private 
Partnership in terms of Section 120(4) of the Municipal Finance Management 
Act, 2003, No 56 of 2003. 

 
At the time of the tender the property was still occupied by ±210 structures of 
the lessees. 

 
Council at its meeting 24 November 2010 took the following resolution: 

 
“that the Municipal Manager of Overstrand Municipality hereby be authorised 
and directed to conduct the Feasibility Study required by Section 120(4) of 
the Municipal Finance Management Act, 2003, No. 56 of 2003 and comply 
with all applicable statutory and regulatory requirements, including the Public 
Private Partnership Regulations, and to report the finding of said Feasibility 
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Study and comments thereon to the Council in order that it be able to take a 
reasoned, deliberate decision in principle on whether to proceed with a 
proposed Public Private Partnership Agreement.” 

 
Mr. J du Plessis Attorney and Ms. A. Botha of PAMS as specialist consultant 
on PPP’s were appointed to conduct the study in terms of Section 120 of the 
Municipal Finance Management Act 2003, No. 56 of 2003. 

 
Public comments were invited on feasibility study on 1 December 2011. 

 
Four (4) comments were received : 

 
➢ De Mond Caravan Park Association 
➢ Hermanus Lagoon Property Owners Association 
➢ Kleinrivier Park Owners Association 
➢ Vogelgat Private Nature Reserve 

 
It must also be stated before finalizing the feasibility study the National and 
Provincial Treasury confirmed that according to them the leasing of De Mond 
does not constitute a Public Private Partnership, but rather a long-term lease 
that can be disposed according to the Council Fixed Asset Management 
Policy. (Feasibility Study is attached as Annexure E.) 

 
Eviction Order 

 
As the property was previously occupied by ±210 structures, Overstrand 
Municipality when the lease expired gave notice to the occupants to vacate 
the property and remove their structures. However, a few of the people who 
resided on the property permanently refused to vacate the property. 
Overstrand Municipality applied for an eviction order which was granted on 
10 December 2012. (Attached as Annexure F.)  The remaining people 
vacated the premises, and the property now could be put to tender as it was 
unoccupied. 

 
Council at its meeting 27 February 2013 took the following resolution: 

 
“1. that the comments received on the feasibility study be noted and the 

authors be advised of the Council’s decision. 
2. that the findings of the feasibility study be noted and accepted, and 
3. that the municipal properties concerned be made available on a long-

term lease basis for development of primarily a public resort in a manner 
that will secure ecologically sustainable development, promote more 
equitable access for members of the broader public to municipal 
resources, socio economic development and optimum use of municipal 
land in the best interest of the local community.” 
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PREPARATION OF PROPOSAL CALL DOCUMENTATION 
 

Lyners Consulting Engineers was appointed to assist with compilation of the 
proposal call documentation. 
Ms A Botha of PAMS, with assistance of Adv W Zybrands, were included as 
sub consultants to assist with compilation of proposal call documentation. 
The proposal call documentation was informed by all relevant legislation, 
policy documents, etc. 

 
In addition to the above the following technical reports were also compiled: 

 
➢ Bulk services department – GLS Consulting 
➢ Standard for Civil Engineering Services – Overstrand Municipality 
➢ Planning Reports – Urban Dynamics 
➢ Environmental Report – Withers Environmental Consultants 

 
These reports served as information to the proposal call documentation and 
as information to prospective tenderers. 

 
PROPOSAL CALL 2 – 28 March 2014 

 
No tenders were received. 

 
PROPOSAL CALL 3 – 2 October 2014 

 
When the proposal call was advertised only one (1) tender was received.  
This tender was however non-responsive, and the tender was cancelled.  

 
PROPOSAL CALL 4 – 31 JULY 2015 

 
This proposal call consisted of a 2-stage bidding process with the first stage 
being where interested parties could register and only the registered parties 
will partake in the second stage, which was the tender proposal. 

 
Registration phase 

 
• Eleven (11) parties registered. 
• Of the eleven (11) parties nine (9) remained after compulsory site visit and 

briefing session. 
 

Proposal call phase – 12 February 2016 
 

Three (3) companies submitted proposals: 
 

• Greystone Trading 945 (Pty) Ltd 
• Hermanus ECO Village (Pty) Ltd 
• The Crown Grant JV (Pohl Group) 
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Out of the three (3) only two (2) tenderers were responsive and qualified. The 
tender was awarded to Crown Grant JV (Pohl Group). 

 
A lease agreement was entered into on 7 March 2018 between Overstrand 
Municipality and Pohl Group for a period of 45 years after the tender was 
successfully awarded to them. The agreement entered into was for the 
development and lease of municipal property, being a portion of Erf 4831 
Hermanus (approximately 10,5 ha in extent) and a portion of Erf 5327 
Hermanus (approximately 0,76ha in extent) and in total approximately 
11,26 ha in extent (hereinafter jointly referred to as “the property”), also known 
as “De Mond” for the purpose of developing and operating a Holiday Resort. 

 
The Pohl Group failed to fulfil the suspensive conditions contained in the lease 
agreement by 1 July 2019. This had the effect that the lease agreement 
lapsed on 1 July 2019, which the Pohl Group placed in dispute. The matter 
was subsequently referred for mediation and subsequently arbitration (as the 
mediation was unsuccessful). The arbitration was instituted by the Pohl Group 
in terms of the lease agreement. 

 
The outcome of the arbitration was that the lease has lapsed on 1 July 2019 
and the property is again available to the Municipality to utilize. 

 
DISCUSSION 

 
Why put De Mond to tender? 

 
As it was the conclusion in Adv Zybrands’ report for a long-term solution, it 
would be best to outsource the development and operation of the De Mond 
resort. 

 
This will relief the Municipality from the financial cost of developing and 
operating a resort. It is also not the expertise of the Municipality running 
resorts. 

 
Why make the property available on a lease? 

 
In terms of the Crown Grant and the “Grondbrief” it is evident that the 
Municipality may not sell the properties. The only option is that the Municipality 
remain the owner of the properties and therefore a lease is the only available 
option. 

 
Why a resort development? 

 
The Crown Grant stipulate that the site may only be used for purpose of a 
public resort. 
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Why a long-term lease? 
 

The proposal call determined a 45-year lease period. The cost of upgrading of 
services was estimated at ±R11,5 million (excl. VAT) in 2014. This cost with 
escalation would most probably be between R15 – R20 million (excl. VAT). 

 
In addition to this cost the cost of the development of a resort would probably 
amount to a further capital cost of R50 million depending on which type of 
facility is developed. However, if even with a low-key resort developed the cost 
will be running into millions as the site is covered with blue gum that needs to 
be removed and the site be landscaped. Services would need replacement 
and upgrade. 

 
In order for a developer to recoup their capital they would require a long-term 
lease of at least 20 years. However, the Municipality cannot enter into a lease 
with an option to renew in terms of its Fixed Asset Management Policy. 
Therefore, a longer lease would most likely receive more favourable 
consideration by prospective developers and operators. 

 
Why a tender and not out of hand? 

 
In terms of Council’s Fixed Asset Management Policy, a property such as De 
Mond entailing a commercial enterprise should be disposed of on a 
competitive basis and through a public tender should be called for. The 
opinion from Property Administration is attached as Annexure G. 

 
Where does the project stand at this stage? 

 
Currently there are two short-term leases on the properties concerned being 
with Kleinrivier Lagoon Park and De Vette Mossel. 

 
Their leases will be cancelled as soon as the future of the area is decided 
upon. 

 
Various enquiries have been received from prospective developers in the last 
year. Some are locals and some from other parts of the country. There is thus 
definite interest in developing De Mond as a resort. 

 
In view of the above tender documentation has been reviewed and updated. 
The department is at the stage to request the Tender Specification Meeting to 
finalize the specifications and the tender documentation. 

 
After the approval of the tender documentation and if Council so decide the 
Municipality could go out to tender. 
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Conclusion 
 

Council, after consideration of the documentation, need to decide how to deal 
with the properties going forward. 

 
7. Financial Implications 

 
N/A 

 
8. Staff Implications 

 
N/A 

 
9. Comments from other Departments, Divisions and Administrations 

 
N/A  

 
10. Annexures 

 
Annexure A: Locality & Lease Area Maps 
Annexure B: Copy of “Grondbrief” – Erf 5327 
Annexure C: Copy of Crown Grant No 110/42 – Erf 4831 
Annexure D: Advocate Zybrands’ report 
Annexure E: Feasibility Study 
Annexure F: Eviction Order 
Annexure G: Opinion from Property Administration 

 
RECOMMENDATION TO THE COUNCIL: 
 
that Council consider the future of De Mond Caravan Park. 

 
 
RESPONSIBLE OFFICIAL : R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION : TO BE NOTED 
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