
AGENDA: SPECIAL MAYORAL COMMITTEE MEETING 24 JANUARY 2018 

 
 
14. 
HOUSING: APPLICATION TO APPROVE THE COMMENCEMENT OF A PROCESS 
TO DECLARE IDENTIFIED PROJECTS AND LAND FOR EMERGENCY 
ACCOMMODATION SITES 
 
17/5/4/1 
FW Frans (028) 313 8148 Hermanus Administration 
18 January 2018 

 
1. Executive Summary 

 
The purpose of this report is to obtain a Council resolution to approve the 
commencement of a process to declare sites and land identified by the 
Manager: Property Administration as temporary emergency accommodation 
sites and land. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate:  Community Services 
Department: Housing Administration 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services  
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Constitution of South Africa, 1996 
Housing Act 107 of 1997 
The National Housing Code. 2009 
Overstrand Municipality : Housing Selection Policy for Beneficiaries in 
Ownership-based Subsidy Project  
Municipal Finance Management Act 56 of 2003 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
An eviction application was served on the residents of Paradise Park in terms of 
the Prevention of Illegal Eviction (PIE) Act.  Subsequent to the notice of 
eviction, a social worker was appointed by the new owner of Paradise Park, 
who, through her reports, identified a total of approximately one hundred and 
twenty (120) permanent residents who are in need of emergency 
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accommodation. Since then, three (3) lawyers for the households in Paradise 
Park have filed affidavits setting out their circumstances. It appears as if the 
numbers of those they say may be genuinely homeless, if evicted, are very 
similar to those provided by the social worker, although they may vary slightly. 

 
Discussion 

 
In the circumstances were an eviction is sought and may be granted, the 
municipality's constitutional obligation to provide emergency accommodation is 
triggered.  A municipality is obligated to provide housing opportunities or if these 
are not immediately available, emergency accommodation, which is a plot, with 
shared services, and an informal strucutre of a minimum of 24m².  If this is not 
provided, the Municipality may be found to be in breach of their Constitutional 
obligations. 

 
Emergency accommodation is not formal housing and is temporary and the 
beneficiaries, when they qualify for other housing opportunities or can 
accommodate themselves, will move from the emergency accommodation.  The 
criteria for emergency accommodation are simply that the households will be 
genuinely homeless, if evicted or if they find themselves in a crisis situation.  
The normal National qualifying criteria do not apply. In other words, if they will 
be genuinely homeless, it does not matter if they were previously homeowners 
or whether their income exceeds the minimum threshold for BNG housing.  

 
As set forth in the Senior Manager: Legal Services memorandum (marked 
annexure “A”), “if any occupiers are likely to be left homeless as a result of the 
eviction order, the municipality must outline in a housing report, what steps the 
municipality proposes to put in place to address and alleviate such 
homelessness by way of the provision of alternative land with services and a 
structure or emergency accommodation”.  This view is supported by a senior 
counsel opinion by Advocate Andrew Breytenbach (SC) that if all, or any of the 
occupiers in Paradise Park will become homeless, the municipality’s housing 
report to the court must state how such homelessness will be alleviated through 
the provision of alternative temporary emergency accommodation.  This is a 
constitutional duty bestowed on the municipality which cannot be ignored.  All of 
the approximately one hundred and twenty (120) households must be 
accommodated in emergency accommodation until such time as they qualify for 
and are offered other housing opportunities or can accommodate themselves.  
A report must be filed, in the High Court, as to how the municipality intends to 
provide emergency accommodation to the approximately one hundred and 
twenty (120) households in Paradise Park, by February 2018.  The Manager: 
Housing Administration confirms that only a few families may qualify for 
affordable housing but this will not be available for years. 

 
The Manager: Property Administration considered the Stanford plots, provided a 
layout of this project (marked as annexure “B”), looked at the size of land 
available to accommodate those in need of emergency accommodation, 
provided a list of affordable housing options, and the criteria to apply for 
affordable accommodation.  The Manager: Property Administration further 
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confirmed in her report that regulation 4(3) (b) of the Asset Transfer 
Regulations, 2008 clearly stipulates that the procedures for the transfer and 
disposal of non – exempted capital assets are not applicable to the transfer of 
housing on municipal land and the transfer of municipal land to beneficiaries of 
such housing.  This implies that where housing legislation and criteria are 
applicable to the alienation and subsequent transfer of the property, it is not 
necessary to follow a competitive process. 

 
The municipality must provide emergency accommodation for the one hundred 
and twenty (120) families who face imminent eviction on a temporary basis and 
until such time as they can accommodate themselves or qualify for other 
housing opportunities.   

 
7. Financial Implications 

 
Operational Budget Provision for Emergency Housing Projects (EHP): 
2017/2018: R280 000.00 
Vote Number: 12990220200000; Unique Key: 20170525078701 
2018/2019: R300 000.00 
2019/2020: R320 000.00 
2020/2021: R340 000.00 

 
Provisional Funding Allocation by Department of Human Settlements (DoHS) 
still to be gazetted: 
2018/2019: R67 700 000.00 
2019/2020: R74 040 000.00 
2020/2021: R69 000 000.00 

 
An amount of R4 500 000.00 has been allocated by DoHS for the Stanford 
project for the 2018/2019 financial year. 

 
It should be noted that additional funding for the specific emergency housing 
emanating from Paradise Park will have to be motivated to DoHS as the above-
mentioned funding do not include this priority. 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Senior Manager : Overstrand,  Mr D Hendriks - (028) 313 5059 
Municipal bulk services are sufficient to  provide for basic municipal services to 
the proposed land.  No internal municipal services are currently available for 
the provision of services to the proposed land. The Municipality must apply for 
funding for the provision of basic municipal services to the Provinicial 
Department in terms of the National Housing Code, 2009, for the proposed 
land.  
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No electrical services are available. Council must budget for the provision of 
electrical services. 

 
10. Annexures 

 
Annexure A:  Memorandum by the Senior Manager: Legal Services 
Annexure B:  Analysis by Property Administration  
Annexure C:  Housing Report by Manager: Housing Administration 
Annexure D:  Layout of Stanford project 

 
RECOMMENDATION TO THE COUNCIL: 
  
1. that the allocation of as many plots within the Stanford development as are 

required to meet the needs of those who require emergency accommodation 
in Paradise Park or elsewhere, with services and structures erected thereon, 
be approved; 

  
2. that the allocation of land identified by the Manager: Property Administration 

in the alternative for the development of emergency accommodation for all of 
those who qualify for same in Paradise Park or elsewhere, be approved;  
and 

  
3. that an application to Province for land and/or funding in terms of the Housing 

Code for emergency accommodation be approved. 
 
 
RESPONSIBLE OFFICIAL : D HENDRIKS 
 B LOUW 
 F FRANS 
 
TARGET DATE FOR IMPLEMENTATION : N/A 
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