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SUPPLY CHAIN MANAGEMENT IMPLEMENTATION REPORT - 2015/2016:
2" QUARTER: 01 OCTOBER TO 31 DECEMBER 2015

8/2/2
C Le Roux (028) 313 8107 Corporate Head Office
08 January 2016
1. Executive Summary
In terms of Clause 6(3) of Council’s Supply Chain Management Policy, the
Municipal Manager must, within 10 business days of each quarter, submit a
report on the implementation of the Supply Chain Management Policy to the
Executive Mayor.
The report contains the following:

a) awards made through the bid committee system in terms of delegated
authority,

b) deviations from and minor breaches of the Supply Chain Management
Policy, respectively approved and ratified by the Accounting Officer in
terms of Clause 36 of the Supply Chain Management Policy, dated 25
September 2008 as amended,

c) the status of Objections and Complaints lodged in terms of Clause 49 of
the Supply Chain Management Policy against the implementation of the
supply chain management system, and

d) the status of incidences of irregular expenditure identified to date.

2. Service Delivery and Budget Implementation Plan - IGNITE
Directorate: Finance
Department: Supply Chain Management

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services

Delegated Authority

None

Legal Requirements

Local Government: Municipal Finance Management Act 2003, (Act 56 of 2003)

Overstrand Municipality Supply Chain Management Policy dated 25 May 2008,
as amended.
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6. Background/Discussion/Evaluation/Conclusion

Background

The purpose of this report is to ensure that Council maintains oversight over the
implementation of the Supply Chain Management Policy, specifically regarding
the following:

a)

b)
c)

d)
e)

awards made through the bid committee system for the 2" Quarter of the
2015/2016 financial year, 01 October to 31 December 2015;

deviations in terms of Clause 36 of the Supply Chain Management Policy;
minor breaches approved by the Accounting Officer in terms of Clause 36(2)
of the Supply Chain Management Policy;

objections and complaints received; and

incidences of non-compliance and irregular expenditure identified and
currently undergoing investigation.

Discussion

a)

Bid Awards

Bids are awarded in terms of Council’s Supply Chain Management Policy
and the preferential points system prescribed in the Preferential
Procurement Policy.

All awards between R30,000 up to R10 million were approved through the
bid committee system.

Procurement transactions have been processed through the bid committee
system within the following timeframes:

Procurement Function 201512016 2015/2016 to date 2014/2015
2nd Quarter

Bids Processed 27 58 124
Bids Processed- Average per Quarter 29 30 31
Average days from final evaluation to Bid 7 6 7
Adjudication Committee
Average days from initiation to Bid

= . 10 10 7
Specification Committee
Estimated Value of Awards (R) 70 804 999.61 1073 436 298.61 326 565 348

A schedule of these awards for the 2" Quarter of 2015/2016 is attached as
Annexure A.
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b)

Value of all Awards

The total value of tenders awarded by the Supply Chain Management Unit
for the 2" Quarter of 2015/2016 is:

Operational Capital Amount Value of Awards
T (Excluding VAT, | VAT@14% | (Including VAT,
(Excluding VAT, where applicable) where applicable)
where applicable) P for Q2
Bid Awards (27) R 3581747592 | R 26296790.32 | R8695997.27 | R 70804 999.61

Deviations — Clause 36(1)(a)

Clause 36(1)(a) of Council’'s Supply Chain Management Policy allows
circumstances for deviations from the procurement processes. Furthermore,
the policy requires in Clause 36(2), that the reasons for any deviations from
the procurement processes must be recorded and be reported to Council.

Deviations approved by the Accounting Officer or by the delegated officials
were motivated in terms of the following categories for applications
approved for the 2015/2016 year to date is compared to the 2014/2015
financial year as per the following schedule:

SCM Policy Description zznodg’faor::r 201542326 | 201412015
Clause 36(1)(a)(i) Emergency 2 2 10
Clause 36(1)(a)(ii) Sole Provider 5 10 19
Clause 36(1)(a)(iii) Special works of Art 0 2 2
Clause 36(1)(a)(v) Impractical Impossible 15 27 55

22 41 86

A schedule of all Deviations approved by the Municipal Manager or by the
delegated officials for the 2" Quarter of 2015/2016 is attached as
Annexure B.

Value of all Deviations awarded

The total value of deviations processed via the Supply Chain Management
Unit for the 2" Quarter of 2015/2016, are as follows:

Operational Capital Amount Value of Awards
Amount (Excluding | (Excluding VAT, 7 (Including VAT,
VAT, where where Al where applicable)
applicable) applicable) for Q2
Deviations (22) R 1626 473.08 R -| R 222804.20 R 1849 275.28

Minor Breaches

The Supply Chain Management Policy states in Clause 36(1)(b) that the
Accounting Officer may consider ratifying any minor breach of the
procurement processes by an official or committee acting in terms of
delegated powers or duties which are purely of a technical nature.
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d)

f)

The Accounting Officer approved 1 minor breach of the Supply Chain
Management Policy in the 2" Quarter of the 2015/2016 financial year:

SCMMB # VED Description
approved

2016/03 2015.12.24 The provision of Security (Guarding) Services for Overstrand Municipality in

the Kleinmond area for the period July to September 2015.

Objections and Complaints — Clauses 49 & 50

In terms of Clause 49 of the SCM Policy, persons aggrieved by decisions or
actions taken in the implementation of the supply chain management
system, may lodge a written objection against the decision or action within
10 business days of the decision or action.

These objections must be dealt with and resolved in terms of Clause 50(1)
of the SCM Policy. In terms of this, the Accounting Officer has appointed an
‘appeals authority’ which must strive to resolve all objections within 46
business days of receipt and report to the Accounting Officer on a monthly
basis on the objections received, attended to and resolved in terms of
Clause 50(3) of the Policy.

Council is hereby informed that disputes, objections, queries and
complaints received during the 2™ Quarter of 2015/2016 are attached as
Annexure C.

Incidences of Non-compliance and Irregular Expenditure

In terms of Section 32(4) of the Local Government Municipal Finance
Management Act (56 of 2003) the Executive Mayor, inter alia, must be
made aware of all possible irregular expenditure incurred by the
municipality.

A register of all incidences of irregular expenditure identified and currently
undergoing investigation is attached as Annexure D.

Municipal Regulations on Financial Misconduct Procedures and
Criminal Proceedings

The Minister of Finance has, in terms of sections 168 and 175, of the Local
Government: Municipal Finance Management Act, 2003 (Act No. 56 of
2003), and acting with the concurrence of the Minister of Cooperative
Governance and Traditional Affairs, gazetted the Local Government:
Municipal Finance Management Act, 2003, Municipal Regulations on
Financial Misconduct Procedures and Criminal Proceedings in Government
Notice No. R. 430 on 30 May 2014 effective from 1 June 2014.

The objective of the Regulations is to set out processes and procedures
that a municipality and municipal entities must follow when dealing with
allegations of financial misconduct. The regulations will apply to all officials
and political office bearers within municipalities and municipal entities. (See
attached Annexure E)
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National Treasury has issued MFMA Circular No.76: Municipal Regulations
on Financial Misconduct Procedures and Criminal Proceedings as guidance
to assist Municipalities with the implementation of the regulations. (See
attached Annexure F)

Management has developed a process flow to guide the implementation of
the regulations at Overstrand Municipality. (See attached Annexure G)

7. Financial Implications

None

8. Staff Implications

None

9. Comments from other Departments, Divisions and Administrations

None
10.Annexures
Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:

Annexure F:

Annexure G:

Schedule of Awards made through the Bid Committee system
Schedule of Deviations from the procurement processes
Schedule of disputes, objections, queries and complaints
received

Schedule of Irregular Expenditure

Local Government: Municipal Finance Management Act, 2003,
Municipal Regulations on Financial Misconduct Procedures and
Criminal Proceedings

MFMA Circular No.76: Municipal Regulations on Financial
Misconduct Procedures and Criminal Proceedings

Overstrand Municipality Financial Misconduct process flow

RECOMMENDATION TO THE COUNCIL:

that cognisance be taken of the activities undertaken and outcomes achieved in
the implementation of the Overstrand Municipality Supply Chain Management
Policy for the 2" Quarter of 2015/2016.

RESPONSIBLE OFFICIAL : C LE ROUX

TARGET DATE FOR IMPLEMENTATION : TO BE NOTED
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GOVERNMENT NOTICE

NATIONAL TREASURY

CORRECTION NOTICE

In Ordinary (National) Government Gazette No. 37682, of 30 May 2014, Government Notice
Ne. 425 is hereby withdrawn and replaced with the following:

No. R. 430 30 May 2014

LOCAL GOVERNMENT: MUNICIPAL FINANCE MANAGENMENT ACT, 2003

MUNICIPAL REGULATIONS ON FINANCIAL MISCONDUCT PROCEDURES AND
CRIMINAL PROCEEDINGS

The Minister of Finance has, in terms of sections 168 and 175, of the Local
Government; Municipal Finance Management Act, 2003 (Act No. 56 of 2003), and
acting with the cencurrence of the Minister of Cooperative Govermance and
Traditional Affairs, made the reguiations as set aut in the Schedule.

SCHEDULE

TABLE OF CONTENTS
CHAPTER 1
INTERPRETATION

1. Definitions

CHAPTER 2
FINANCIAL MISCONDUCT PROCEDURES

Application of Chapter

Reporting of allegations of financial misconduct

Establishment of Disciplinary Board and its functioning

Prelirinary investigation of allegations of financial misconduct
Investigation of allegation of financial misconduct and submission of reports
Purpose of investigations

NooRwe

CHAPTER 3
CRIMINAL PROCEEDINGS

8. Application of Chapter

9, Reporting of allegations of financial offences

10, Reporting of alleged financial offences to South African Police Service

11, Allegations of financial misconduct not ameounting to breach of code of
conduct for councillors

12. Allegations of financial misconduct not amounting to breach of code of
cenduct for members of the board of directors of municipal entities
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CHAPTER 4
GENERAL
13. Application of Chapter
14.  Preparation of information documents on alleged financial misconduct and
financial offences
15.  Tabling of information documents in municipal council or board of directors of
municipal entities
16. Reporis on disciplinary proceedings and criminal charges
17. Procedures for confidential reporting of financial misconduct and financial
offences
18. Protection of officials reporting aliegations of financial misconduct and
financial offences
19. Interventions by treasury
20. Transitional arrangements
21. Short title and commencement
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CHAPTER 1
INTERPRETATION
Definitions
1. In these Regulations, a word or expression fo which a meaning has been

assigned in the Act has the same meaning as in the Act, unless the context indicates
otherwise, and-
“"Act" means the Local Government: Murnicipal Finance Management Act, 2003 (Act
No. 56 of 2003);

“designated official” means the official identified in a municipality or municipal entity
to receive reporis of allegations of financial offences against counclilors or members
of the board of directors of municipal antties;

“disciplinary board"” means a disciplinary board established in terms of regulation
4{1) or a disciplinary beard of a district municipality or provincial structure referred o
in regulation 4(8);

“financial misconduct” means any act of financial misconduct referred to in-
(8}  section 171 of the Act committed by an official of a municipality; or
(b)  section 172 of the Act committed by an official of a municipal entity;

*“financial offence” means any offence referred to in section 173 of the Act
committed by-

(a) an official of a municipalily or municipal entity;

(b} a councillor of a municipality;

()] a member of the board of directors of 2 municipal entity; or

(d} any other person;

“investigator” means the board, treasury, person or team conducting a full
investigation in terms of requlation 5(4).

CHAPTER 2
FINANCIAL MISCONDUCT PROCEDURES

Application of Chapter

2. This Chapter applies to alleged financial misconduct.

Reporting of allegations of financial misconduct

3. (H Any person must report an allegation of financial misconduct against-

(a) the accounting officer, a senior manager or the chief financial officer of a
municipality, to the municipal council of the municipality, the provincial
treasury and the national treasury;

(b an official of a municipality other than its accounting officer, {o that accounting
officer

(c) the accounting officer of a municipal entity, to the chairpersen of the board of
directors, the mayor and the accounting officer of the entity's parent
municipality;

This gazette is also available free online at www.gpwonline.co.za |
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(d) an official of a municipal entity other than its accounting officer, to that
accounting officer.

(2) The mayor, the accounting officer or chairperson of the board of
directors, as the case may be, must table an allegation referred to in sub-
regulation (1) before the municipal council cr, board of directors in the case of
municipal entities, not later than seven days after receipt thereof or at the next
sitting of the council or the board of directors.

{3) The person to whom an allegation of financial misconduct has been
reported in terms of sub-regulation (1) must ensure that the report is treated in
a confidential manner.

(4) This regulation must not be read as preventing a person from laying a
criminal charge with the South African Police Service against any councilior,
member of the board of directors of a municipal entity, or official of a
municipality or municipal entity in relation to any conduct that may constitute
an offence in terms of Part 2 of Chapter 15 of the Act.

(5) An official against whom an allegation of financial misconduct is made
must be given an opportunity to make written representation to the
municipality or municipal entity as to why he or she should not be suspended,
within seven days of being notified of the allegation.

Establishment of disciplinary board and its functioning

4. (1) A municipal council or board of directors of a municipal entity must
establish a disciplinary board to investigate allegations of financial
misconduct in the municipality or municipal entity, and to monitor the
institution of disciplinary proceedings against an alleged transgressor.

(2) A disciplinary board is an independent advisory body that assists the

council or the board of directors with the investigation of allegations of
financial misconduct, and provide recommendations on further steps to be
taken regarding disciplinary proceedings, or any other relevant steps to be
taken.

(3) A disciplinary board must consist of maximum five members appointed

on a part- time basis by the council or board of directors for a period not
exceeding three years, in accordance with a process as determined by the
municipal council or board of directors.

(4) A member of a disciplinary board must-

(a) be a natural person;

(b) be a citizen or permanent resident of the Republic and resident in the
province where the municipality is situated; and

(c) not be disqualified under sub-regulation (5).

(8) The following persons are disqualified from membership of a
disciplinary board:
(a) a person who has been convicted of an offence in terms of this regulation or
any other legislation;

This gazette is also available iree online at www.gpwonline.co.za
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a person who, whether in the Republic or elsewhere, has been convicted of
theft, fraud, forgery, the uttering of a forged document or any offence of which
dishonesty is an element;

a person who has at any time been removed from any office of trust on
account of misconduct or dishonesty;

an accounting officer of a municipality or municipal entity;

a poiitical office-bearer or a member of a board of directors; and

a person who is an office-bearer in a political party.

(8) A disciplinary board may consist of-

the head of the internal audit unit within the municipality or municipai entity or
representative of an organisation performing internai audit functions for the
municipality or municipal entity if the internal audit function is outsourced;

one member of the Audit Committee of the municipality or municipal entity;

a senior manager from the legal division in the municipality or municipal entity;
a representative of the National Treasury or the provincial treasury; and

any other person as may be determined by the municipal council or board of
directors of a municipal entity.

(N If an official referred to in sub-regulation (6)(a) or (c) is implicated in
the financial misconduct, the municipality or municipal entity may co-opt a
senior manager in another unit, who does not have a conflict of interest.

(8) If a municipality or municipal entity does not have sufficient capacity to
establish a disciplinary board, a disciplinary board established by a district
municipality or an equivalent provincial or national structure estabiished for a
similar purpose may, with approval of the district municipality or provincial or
national structure, be used as a disciplinary board for the municipality or
municipal entity.

Preliminary investigation of allegations of financial misconduct

5.

(1) On receiving a report in terms of regulation 3(1), if the municipai
council, board of directors or accounting officer of the municipality or
municipal entity, is satisfied that there is reasonable cause to believe that an
act of financial misconduct has been committed, it must within seven days
refer the matter to the disciplinary board to conduct a preliminary investigation
into the allegation as envisaged in terms of section 171(4)(a) or 172(3)(a) of
the Act.

(2) A disciplinary board must conduct a preliminary investigation to
determine .whether or not the allegation is founded and make a
recommendation to the council or board of directors as to whether sufficient
grounds exists to warrant a full investigation into the ailegation.

{3) If, during a preliminary investigation, the disciplinary board determines
that the allegation is frivolous, vexatious, speculative or obviously unfounded,
the investigation must be terminated.

(4) If the disciplinary board determines that the allegation is founded, a full
investigation must be conducted by-

the disciplinary board;

the provincial treasury or the National Treasury, but only if the conditions
specified in regulation 19 apply; or

 This gazette is also availdbie free online at www.gpwonline.coza
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(c) where the cost, the seniority of the alleged transgressor and the seriousness
or sensitivity of investigating the alieged financial misconduct, warrants such a
step, by-

(1) a person appointed by the councii or board of directors who has
appropriate specialist expertise and who is not an official of the
municipality or municipal entity; or

(ii) an independent team of investigators appointed by the councii or the
board of directors; _

in accordance with the applicable supply chain management prescripts.

(5) A team of investigators appointed in terms of sub-regulation (4)(c)(ii)
may include—

(a) a person, other than an official of the municipality or municipal entity, with
appropriate specialist expertise, designated by the municipal council or the
board of directors; or

(b) an official of the department responsible for local government in the reievant
province, designated by the department; or

(c) an official of the provincial freasury or the National Treasury, designated by
the relevant treasury.

(8) The investigator or investigating team appointed in terms of sub-
regulation (4)(c) must, within a period of 30 days of the appointment, submit a
report with recommendations to the mayor or accounting officer as may be
appropriate.

Investigation of allegation of financial misconduct and submission of reports

6. (1 A municipality or municipal entity must develop terms of reference for
an investigation, in terms of regulation 5, within seven days of receipt of a
referrai from a disciplinary board for approval by the council or the board of
directors.

(2) if the council or the board of directors has not acted on the
recommendation by the disciplinary board that the financial misconduct is
founded and sufficient grounds exist to warrant a full investigation into the
allegation, the disciplinary board may request the provincial treasury or the
National Treasury for assistance and a possible intervention in terms of
regulation 19.

(3) After completion of a full investigation, the investigator must-

(a) compile a report on the investigation;

(b) submit its report to the mayor or the chairperson of the board of directors and
the accounting officer together with its findings and recommendations, if
applicable, regarding disciplinary steps that shouid be taken against the
alieged transgressor; and

(c) immediately inform the speaker of the council of the submission of the report
referred to in paragraph (b), and also submit a copy of the report to the
provinciai treasury and the National Treasury.

(4) The mayor, speaker, accounting officer or the chairperson of the board
of directors must table the report of the investigation referred to in sub-

~This gazetigis also avallable frée oiline at wwwi.gpwenlifne.co.7a |
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regulation (3)(b) in the council or the board of directors at the first sitting after
the report is finalised.

(5) if the report that is tabled in the council or the board is amended, the
person tabling the report must provide written reasons for the amendments to
the council or the board.

(9) If the findings or recommendations of the report referred to in sub-
regulation (3)(b) are rejected by the council or the board, reasons for the
rejection must be provided to the investigator within five days of the rejection.

) Where the recommendations of the report referred to in sub-regulation
(3)(b) regarding disciplinary steps against the alleged transgressor are not
implemented, the investigator must notify the .provincial treasury and the
National Treasury for a possible intervention in terms of regulation 19.

(8) if the investigator recommends that disciplinary proceedings be
instituted against the alleged transgressor the councii or board of directors
must by way of resolution institute the disciplinary proceedings-

(a) in the case of a senior manager, in accordance with the Local Government:
Disciplinary Codes and Procedures for Senior Managers Reguiations made in
terms of the Municipal Systems Act; or

(b) in the case of an official who is not a senior manager, in accordance with the

applicable collective bargaining agreement concluded in the bargaining
council established for municipalities and municipal entities.
(9) Where the alleged transgressor is found guiity of financial misconduct
after the disciplinary proceedings, he or she may not be re-empioyed in any
municipality for a period of ten years as provided in section 57A(3) of the
Municipal Systems Act.

Purpose of investigations

7. An investigation in terms of regulations 5§ and 6 must establish—

(a) whether the allegation of financial misconduct has any substance; and

(b) if it has substance, whether sufficient grounds exist for instituting disciplinary
proceedings against the alieged transgressor.

CHAPTER 3
CRIMINAL PROCEEDINGS

Application of Chapter

8. This Chapter applies to alieged financial offences.

Reporting of allegations of financial offences

9. (1) Any person may report an allegation of a financial offence against—

This gazetiais also available ree online at www.gpwonline.co.za
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(a) a councillor of a municipality, to the designated oificial, the Minister of
Finance and the MEC for finance;
(b) the speaker of a municipality, to the mayor of the municipality;
(c) a member of the board of directors of a municipal entity, to the

designated official or, if the designated official is impiicated, to the
mayor and the accounting officer of the entity's parent municipality.

(2) An allegation referred to in sub-regulation (1){a) or (b) must be dealt
with in terms of the Code of Conduct for Councillors in Schedule 1 to the
Municipal Systems Act.

(3) An allegation referred to in sub-reguiation 1(c) must be deait with in
terms of the Code of Conduct for directors and members of staff of municipal
entities in section 93L of the Municipal Systems Act.

Reporting of alleged financial offence to South African Police Service

10. (1) Where a financiai offence has been committed by any person referred
to in section 173 of the Act, the accounting officer or, if the accounting officer
is invoived, the municipal council or board of directors of the municipal entity,
as the case may be, must report the alleged financial offence to the South
African Police Service.

(2) If there is a likelihood of further financial loss for a municipality ar
municipal entity as a result of a financial offence, the accounting officer,
council or board of directors must report the matter without delay to the
South African Police Service and not await the completion of any
investigation referred to in regulations 5 and 6 related to the financial
offence.

(3) Where a financiai offence is successfully prosecuted, the judgment
must be reported to the National Treasury, together with full details of the
convicted person, the name of the municipality where the offence was
committed and the sanction that was imposed.

Allegations of financial offences not amounting to breaches of Code of
Conduct for Councillors

. (1)  The designated official must, on receipt of a report of alleged financial
offence referred to in section 173(4) or (5) of the Act by a councillor—

(a) authorise an investigation of the facts and circumstances of the
alleged financial offence; and
(b) give that councillor an opportunity to make, within five days, a written

submission with regard to the alleged financiai offence.

(2) As soon as the designated official has complied with sub-reguiation
(1), the designated official must submit a report, within five days of
completing the investigation, on the outcome of the investigation to the
municipal council.

This gazelte is also availzble free online at www.gpwonline.co.za
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(3) The designated official must ensure that the public has access to the
report referred to in sub-regulation (2).

(4) The designated official must, within five days of submitting the report
to council, submit the report on the outcome of the investigation to—

the MEC for finance in the province;

the MEC for local government in the province;
Minister of Finance, and

Minister responsibie for iocal government.

P e
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Allegations of financial offences not amounting to breaches of Code of
Conduct for members of the board of directors of municipal entities

12. (1)  The designated officiai must, on receipt of a report of alleged financial
offence referred to in section 173(5) of the Act by a member of the board of
directors or any other perscon referred to in that section—

(a) authorise an investigation of the facts and circumstances of the
alleged financial offence; and
(b) give that member of the board of directors or other person the

opportunity to make, within five days, a written submission with regard
to the aileged financial offence.

(2) As soon as the designated official has complied with sub-regulation
(1), the designated officiai must, within five days of completing the
investigation, submit a report on the outcome of the investigation to the
board of directors.

(3) The designated official must ensure that the public has access to the
report referred to in sub-reguiation (2).

(4) The designated official must, within five days of submission to the
board of directors, furnish a report on the outcome of the investigation to—

(a) the board of directors;

(b) the municipal council of the entity's parent municipality;

(c) the MEC for finance in the province;

(d) the MEC for local government in the province;

(e) the Minister of Finance; and

) the Minister responsible for iocal government
CHAPTER 4
GENERAL

Application of Chapter

13. This Chapter applies to alleged financial misconduct and financiai offences.

Thus g_é;el;g isalso availabie free oniine at www.gpwonline.co.2a
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Preparation of information document on alleged financial misconduct and
financial offences

14, (1)  The municipality or municipal entity must prepare an information
document on any alieged financial misconduct or financial offence stating-

(a) the name and position of the person against whom the allegation was
made;

(b) a summary of the facts and circumstances of the alleged financial
misconduct or financial offence, including the monetary vaiue involved;

(c) any disciplinary steps taken or to be taken against the person

concerned, or if no disciplinary steps have been or are to be taken, the
reasons for that decision; ’

(d) in the case of a financial offence, the case number issued by the South
African Police Service; and
(e) any steps taken or to be taken to recover any unauthorised, irregular

or fruitiess and wasteful expenditure incurred as a result of the alleged
financial misconduct or financial offence in terms of section 32 of the
Act.

(2)  The municipality or municipal entity must within five days of finalising
the information document submit it, together with any investigation report
compiled in terms of regulation 5 and 6 to—

the mayor of the municipality;

the accounting officer of the parent municipality;

the chairperson of the board of directors;

the MEC for local government in the province;

the national department responsible for local government;
the provincial treasury;

the Nationai Treasury; and

the Auditor-Generai;
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Tabling of information document in municipal council or board of directors of
municipal entities

15, (1)  The mayor of a municipality or the chairperson of the board of
directors must tabie the information document submitied in terms of
regulation 14(2) in the municipai councii or the board of directors at the first
meeting of the council or the board of directors after receipt of the document.

(2)  Any resolutions taken by the municipal council or the board of directors
relating to the information document referred to in sub-reguiation (1) must be
reported to the provincial treasury and the national treasury.

(3) If the mayor, the accounting officer or the chairperson of the board of
directors, as the case may be, is of the view that the alleged financial
misconduct or financial offence may have a significant impact on the
finances of the municipality, and that the funds need to be recovered from
the alleged transgressor concemned, the mayor must request the speaker of
the municipal council to convene a special meeting of the council to discuss
the recoverability of the funds in accordance with section 32 of the Act.
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Reports on disciplinary proceedings and criminal charges

186. (1)  The municipality or municipal entity must report to the institutions
referred to in regulation 14(2) (a) to (h)—

(a) any decision to institute or not to institute disciplinary proceedings
against the person who allegediy committed a financiai misconduct;

(b) the reasons for the decision;
(c) the outcome where disciplinary proceedings have been instituted; and
(d) whether a charge has been laid against the person concerned with the

South African Police Service, if the alleged financial misconduct
constitutes a financial offence in terms of section 173 of the Act.

(2) Municipalities and municipal entities must report on all suspensions,

disciplinary or criminali proceedings instituted in cases of financiai
misconduct in their annual reports.

Procedures for confidential reporting financial misconduct and financial
offence

17. (1) A municipality must-

(a) establish reporting procedures for persons to report allegations of
financial misconduct and financial offences on a confidential basis; and
(b) make public the reporting procedures in accordance with section

21(1)(a) and (b) of the Municipal Systems Act.

(2) A parent municipality together with its municipal entity, must establish
reporting procedures to allow persons to report allegations of financial
misconduct and financial offence on a confidential basis and the municipali
entity must make the reporting procedures pubiic.

(3) When establishing reporting procedures in terms of sub-reguiation (1)
or (2), a municipality or municipal entity must take into account its financial
and administrative capacity.

Protection of officials reporting allegations of financial misconduct and
financial offence

18. The Protected Disclosures Act 2000 (Act No. 26 of 2000) applies to an
official who makes a report or disclosure against a political office-bearer, a
member of the board or an official who is alleged to have committed financial
misconduct or a financial offence.

Interventions by treasury
19. If a municipality, designated official or municipai entity fails to investigate an

allegation of financial misconduct or financial offence, the provincial treasury
or the National Treasury may direct that the allegation be investigated.
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Transitional arrangements

20. Any disciplinary process instituted before the commencement of these
Regulations and not yet completed-

(a) must be finalised in terms of the prescripts applicable at the time when
the process was instituted; or
(b) may, by agreement in writing between the affected official, poiitical

office-bearer or director of the municipal entity and the municipal
council or board of directors, be finalised in terms of these
Regulations.

Short title and commencement

21. These Regulations are called the Municipal Regulations on Financial
Misconduct Procedures and Criminal Proceedings and takes effect on 1 July
2014.
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