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AGENDA : MAYORAL COMMITTEE MEETING 16 AUGUST 2023

10.

PROPOSED LONG-TERM CONTRACT FOR THE PROVISION OF SERVICES AS
IMPLEMENTING AGENT FOR THE SCHULPHOEK DEVELOPMENT PROJECT,
HERMANUS

D. Hendriks Senior Manager:Engineering Services
27 July 2023 (028) 313 5059

1. Executive Summary

The purpose of this report is to provide the necessary information and
motivation with regards to the proposed long-term contract, Contract
SC2368/2023 : Provision of Services as Implementing Agent for the Schulphoek
Development Project, Hermanus, in terms of the enabling provisions of section
33 of the Local Government: Municipal Finance Management Act, 2003 (Act 56
of 2003) (MFMA), to enable Council to make an informed decision whether to
consent to the proposed longterm contract.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Investment & Infrastructure
Department: Engineering Services

3. Compliance with Strategic Priorities
Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services
Creation and maintenance of a safe and healthy environment
The encouragement of structured community participation in the matters of the
municipality
4. Delegated Authority
None
5. Legal Requirements
Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003)
(MFMA)
Overstrand Municipality Supply Chain Management Policy
Overstrand Municipality Contract Management Policy
6. Background/Discussion/Evaluation/Conclusion
Background
Contract SC2368/2023 for the Provision of Services as Implementing Agent, for

the Schulphoek Development Project, Hermanus was advertised on 20 January
2023 and was awarded to Asla Construction (Pty) Ltd on 26 April 2023. The
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proposed contract period will be more than three financial years, therefore the
Municipality must comply with Section 33 of the Local Government: Municipal
Finance Management Act, Act No. 56 of 2003 (MFMA).

The project entails the following 3 phases i.e., conceptual planning, detailed
planning & implementation. The aim of the Schulphoek Development is to
obtain statutory approval for a fully integrated mixed-use housing development,
that incorporates other non-residential uses such as social and businesses
facilities as contained in the Overstrand Municipality’s SDF and the Western
Cape Government (WCG)’s Strategic Objectives. Other designated land uses
will include community facilities, public open spaces, a school site and
commercial/retail/service industry. It is estimated that approximately 4000
residential opportunities will be created.

The funding for the project is provided by the Department of Human
Settlements (DoHS). The successful Implementing Agent takes full financial
responsibility and therefore there is no financial contribution from Overstrand
Municipality related to the execution of the project. A core part of the execution
of projects is the active utilization of bridge funding.

Discussion
Section 33 of the MFMA provides as follows:

“33. (1) A municipality may enter into a contract which will impose financial obligations
on the municipality beyond a financial year, but if the contract will impose financial
obligations on the municipality beyond the three years covered in the annual budget
for that financial year, it may do so only if —

a) The municipal manager, at least 60 days before the meeting of the municipal
council at which the contract is to be approved —

® Has, in accordance with section 21A of the Municipal Systems Act-
(aa) Made public the draft contract and an information statement
summarising the municipality’s obligations in terms of the proposed
contract,and
(bb) Invited the local community and other interested persons to submit to
the municipality comments or representations in respect of the proposed
contract; and

(ii) Has solicited the views and recommendations of-

(@aa) The National Treasury and the relevant provincial treasury;

(bb)  The national department responsible for local government; and

(cc) If the contract involves the provision of water, sanitation,
electricity, or any other service as may be prescribed, the
responsible national department,

b)  The municipal council has taken into account-
Q) The municipality’s projected financial obligations in terms of the proposed
contract for each financial year covered by the contract,
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(i) The impact of those financial obligations on the municipality’s future
municipal tariffs and revenue,

(i) Any comments or representations on the proposed contract received from
the local community and other interested persons; and

(iv) Any written views and recommendations on the proposed contract by the
National Treasury, the relevant provincial treasury, the national
department responsible for local government and any national
department referred to in paragraph (a)(ii)(cc); and

¢) The municipal council has adopted a resolution in which-
0] It determines that the municipality will secure a significant capital
investment or will derive a significant financial economic or financial
benefit from the contract,

(ii) It approves the entire contract exactly as it is to be executed; and
(i) It authorizes the municipal manager to sign the contract on behalf of the
municipality.

2. The process set out in subsection (1) does not apply to —
a) Contracts for long-term debt regulated in terms of section 46(3),
b) Employment contracts; or
c) Contracts—
() For categories of goods as may be prescribed; or
(i) In terms of which the financial obligation on the municipality is below —
(aa) A prescribed value; or
(bb) A prescribed percentage of the municipality’s approved budget for
the year in which the contract is concluded.

3. (@) All contracts referred to in subsection (1) and all other contracts that impose a
financial obligation on a municipality —
(i) must be made available in their entirety to the municipal council; and
(i) may not be withheld from public scrutiny except as provided for in terms of
the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000).
(b) Paragraph (a)(i) does not apply to contracts in respect of which the financial
obligation on the municipality is below a prescribed value.

4, This section may not be read as exempting the municipality from the provisions
of Chapter 11 to the extent that those provisions are applicable in a particular
case.”

In terms of Sections 33 of the MFMA, due process has been followed, making
provision for the contract having future budgetary implications.

The following activities were completed in accordance with Sections 33 of the
MFMA:

e A public notice, inviting comments from the local community and other
interested persons was placed in the local media on 31 May 2023 (i.e. more
than 60 days before the Council meeting). Refer to Annexure B.

¢ An Information Statement with regards to the proposed longterm contract
was made available to the public from 02 June 2023 on Overstrand
Municipality’s web site. Refer to Annexure A.
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e The views and recommendations of the following stakeholders have been
solicited: National Treasury, Provincial Treasury Western Cape and the
Department of Co-operative Governance & Traditional Affairs. Refer to
Annexure C.

e The proposed long-term contract served before the Overstrand Bid
Adjudication Committee on 26 April 2023, where it was recommended to
the Accounting Officer for approval. The Accounting Officer approved the
recommendation on 26 April 2023. Refer to Annexure F.

e The final step in the MFMA process is the submission to the Council
meeting on 30 August 2023.

Only National Treasury (NT) responded with comments on or before the closing
date of 3 July 2023. (refer to Annexure D). NT queried whether Overstrand
Municipality will ensure that there is sufficient budget provision for the
implementation of the project, whether a formal tender process was followed,
compliance to Section 116 of the MFMA i.e. dispute resolution mechanisms &
performance evaluation of service provider, that the services be linked to
specific phases and the timelines for each phase including penalties for non-
performance.

The Municipal Manager responded to NT (refer to Annexure E) confirming that:

e Overstrand Municipality will ensure that there is sufficient budget provision
for the implementation of the project.

e A formal tender process was followed by Overstrand Municipality.

e Overstrand Municipality will ensure compliance to Section 116 of the MFMA
in all respects. Which includes but are not limited to:

Dispute resolution mechanisms to settle disputes between the two parties;
» Periodic review of the agreement; and
» Monthly performance evaluation of the service provider.

e All relevant project phases in the scope will be project managed with
specific timelines for completion. Special conditions under clause 6.11 in the
tender specifically refers to penalties in the event of delay in performance.

e Overstrand Municipality can also confirm sufficient in-house contract
management capacity to ensure that all conditions of the agreement are
managed consistently with the provisions of section 116 of the MFMA.

Conclusion

All the processes required in terms of the MFMA for the proposed long-term
contract have been followed. No input opposing the proposed long-term
contract was received from any stakeholder.

The proposed long-term contract on its own will not have a significant adverse
impact on the municipality’s future capital & operational budgets as the funding
is provided by the Department of Human Settlements (DoHS) and will
therefore not contribute to any excessive annual increases in future municipal
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tariffs. It is recommended that Council consent to the proposed long-term

contract.

7. Financial Implications

Source of Funding eq. Capital& Operating Budget Provisions- Department of

Human Settlements

Unique Key
Cost Account
Item Description

Budget Provision 2023/2024
Budget Provision 2024/2025
Budget Provision 2025/2026
Spent to Date/Committed

Balance Available

: 20220630033394

: 50209000021

: Acquisitions Outsourced
: R 10 000 000.00

: R 24 000 000.00

: R 42 100 000.00
:R0.00

: R 10 000 000.00

The projected expenditure for the contract period is shown in the table below:

Financial Year Total Estimatgd Annual

Expenditure

2023/24 R 10 000 000
2024/25 R 24 000 000
2025/26 R 42 100 000
2026/27 R 58 000 000
2027/28 R 64 000 000
2028/29 R 64 800 000
2029/30 R 53 600 000
2030/31 R 68 500 000
2031/32 R 58 000 000
2032/33 R 57 000 000
Total R 500 000 000

8. Staff Implications

None

9. Comments from other Departments, Divisions and Administrations

None

10.Annexures

Annexure A: MFMA Section 33 Information Statement
Annexure B: MFMA Section 33 Public Notice
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Annexure C: MFMA Section 33 Letter to Stakeholders

Annexure D:  Comments received from National Treasury
Annexure E:  Municipal Manager’s response to National Treasury
Annexure F:  Minutes of Bid Adjudication Committee 26 April 2023

RECOMMENDATION TO THE COUNCIL:

1.

that Council takes cognisance of the reasons for and the estimated financial
implications of the proposed long-term contract, Contract SC 2368/2023
between Overstrand Municipality and Asla Construction (Pty) Ltd, for the
Provision of Services as Implementing Agent, for the Schulphoek
Development Project, Hermanus, in terms of the enabling provisions of
Section 33 of the Local Government: Municipal Finance Management Act
2003 (Act 56 of 2003);

that Council takes cognisance of the comments received from National
Treasury in respect of the proposed long-term contract, Contract. SC
2368/2023 between Overstrand Municipality and Asla Construction (Pty) Ltd
for the Provision of Services as Implementing Agent, for the Schulphoek
Development Project, Hermanus, in terms of the enabling provisions of
Section 33 of the Local Government: Municipal Finance Management Act
2003 (Act 56 of 2003), as well as the Municipal Manager’'s response to
National Treasury;

that Council takes cognisance that the municipality will derive a significant
financial benefit from the contract; and

that Council consent to the proposed long-term contract, Contract
SC2368/2023 between Overstrand Municipality and Asla Construction (Pty)
Ltd for the Provision of Services as Implementing Agent, for the Schulphoek
Development Project, Hermanus.

RESPONSIBLE OFFICIAL : D HENDRIKS

TARGET DATE FOR IMPLEMENTATION : 01 SEPTEMBER 2023
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TENDER NO. SC 2368/2023

PROVISION OF SERVICES AS IMPLEMENTING AGENT FOR THE
SCHULPHOEK DEVELOPMENT PROJECT, HERMANUS

MFMA INFORMATION STATEMENT

1. OBJECTIVE

Overstrand Municipality intends to enter into a long-term contract with Asla Construction
(Pty) Ltd for the Provision of Services as Implementing Agent for the Schulphoek
Development Project, Hermanus.

The proposed contract period will be more than three financial years, therefore the
Municipality must comply with Section 33 of the Local Government: Municipal Finance
Management Act, Act No. 56 of 2003 (MFMA).

The objective of this Information Statement is to inform the community and other
interested parties of the intention of Overstrand Municipality to award the contract for the
Provision of Services as Implementing Agent for a period spanning longer than three
municipal financial years.

2. INVITATION

The local community and other interested parties are invited to submit to the Municipality
comments or representations in respect of the proposed contract with Asla Construction
Pty Ltd for the Provision of Services as Implementing Agent, for the Schulphoek
Development Project, Hermanus, for a period of 10 years.

3. PROCEDURE FOR GIVING COMMENTS

Members of the local community and other interested persons are invited to submit to
the Municipality their comments or representations in respect of the proposed contract
before 12:00 on 3 July 2023, in a sealed envelope clearly endorsed “Proposed
Contract SC2368/2023: Provision of Services as Implementing Agent, for the
Schulphoek Development Project, Hermanus” and addressed to: Municipal Manager,
P.O. Box 20, Hermanus, 7200, and to be deposited in Tender box no. 7.

Written enquiries for clarification can be directed to Mr Dennis Hendriks at e-mail:
dhendriks@overstrand.gov.za.

Any person who wishes to submit comments or representations in respect of the
proposed contract and who cannot write, will be assisted by the Director: Infrastructure
and Planning or a person designated by him, at the Overstrand Municipality’s head office
in Magnolia Avenue, Hermanus.
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4, PROJECT BACKGROUND

The tender SC2368/2023 for the Provision of Services as Implementing Agent, for the
Schulphoek Development Project, Hermanus was advertised on 20 January 2023 and
was awarded to Asla Construction Pty Ltd on 26 April 2023.

The project entails the following 3 phases i.e., conceptual planning, detailed planning &
implementation. The aim of the Schulphoek Development is to obtain statutory approval
for a fully integrated mixed-use housing development, that incorporates other non-
residential uses such as social and businesses facilities as contained in the Overstrand
Municipality’s SDF and the Western Cape Government (WCG)’s Strategic Objectives.
Other designated land uses will include community facilities, public open spaces, a
school site and commercial/retail/service industry. It is estimated that approximately
4000 residential opportunities will be created.

The funding for the project is provided by the Department of Human Settlements.

The successful Implementing Agent takes full financial responsibility and therefore there
is no financial liability to the Overstrand Municipality related to the execution of the
project. A core part of the execution of projects is the active utilization of bridge funding.

5. THE CONTRACT

5.1. Overview of the service

The service consists of the Provision of Services as Implementing Agent, for the
Schulphoek Development Project, Hermanus as detailed in the below extent of service.

5.2. Extent of the service

e Review of existing Studies, initiatives and planning

¢ Baseline analysis and development Informants

¢ Identifying recent development initiatives in the field of human settlements
that have relevance and evaluate these in order to draw lessons and
examples of good practice

¢ Review alternative approaches, strategy, principles and prototypes for the
subject properties

¢ Analyse the different development options that include comments on policy
objectives, financial and affordability calculations, stakeholder input and the
objectives of the Employer

¢ Consider and advise on Alternative Building Technologies in consultation
with architect in respect of constructability, maintenance and affordability
as required

e Formulate urban design principles and an urban design concept for the
proposed development, including residential, non-residential and public
space components

¢ Refinement of development alternatives and Conceptual Plan

¢ Confirmation of statutory processes

e Statutory Town Planning Approval (LUPA approval) by means of the
package of plans approach

Page 2
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e Environmental Authorisation (NEMA, WULA, HWC)

e Stakeholder Management and management of the expectation and
demands of surrounding communities

e Land Surveying (Submission to Surveyor General)

e Geotechnical Investigations (Preliminary and Phase 1)

e Beneficiary Administration, Social and Stakeholder facilitation

e Internal Services & Earthworks Design and Approval of Preliminary
Designs, including internal Electrical Services

o External Bulk Services & Earthworks Determination, Preliminary Design
and Approvals, including external Electrical Services

e Top Structure Preliminary Design and Approval by the Employer
(Typologies, Costing and Design Details)

e Procurement and tendering of contractors

¢ Implementation and construction monitoring

e Close-out

5.3. Key outcome

The key outcome sought for this proposed contract is:

e to obtain statutory approval for a fully integrated mixed-used development
that incorporates other non-residential uses such as social and businesses
facilities as contained in the Overstrand Municipality’s SDF and the
Western Cape Government (WCG)'s Strategic Objectives.

e to provide a development which cater for the needs of beneficiaries in terms
of different income brackets and

e to reduce the current housing backlog on the housing beneficiary waiting
list

e to develop a sustainable human settlement

5.4. Term

10 Years from commencement date

5.5. Remuneration Model

The funding for the project is provided by the Department of Human Settlements.
Overstrand Municipality (OM) will not be held liable by the Implementing Agent if the
funds or subsidies are not approved by the Department of Human Settlements. The
remuneration will be in terms of the conditions as per the General Conditions of Contract
for the appointment of an Implementation Agent for Human Settlements Projects
(GCCIA), (FIRST EDITION, 2022) which form part of the tender document.

6. NEXT STEPS
Members of the local community and other interested persons are invited to submit to
the Municipality their comments or representations in respect of the proposed contract.

The Municipality will solicit and receive the views and recommendations of stakeholders,
including the National and Provincial Treasuries and the Department of Environmental

Page 3
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Affairs and Development Planning and the national department responsible for local
government.

The contract and all comments and views received relevant to the contract will be

presented to Council in August 2023 to consider the comments or representations in
terms of the proposed contract.

Page 4
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ANNEXURE C
104

Munisipaliteit « U-Masipala » Municipality

ONERSTRAND

KANTOOR VAN DIE MUNISIPALE BESTUURDER
OFFICE OF THE MUNICIPAL MANAGER

NAVRAE | ENQUIRIES: Mr DGI O’Neill
LEERVERWYSING | FILE REFERENCE: 8/3/1/SC2368/2023
DATUM | DATE: 31/05/2023
By e-mail to:
National Treasury — Mr S Mkhwanazi (GTAC) & Mr W McComans (MFMA Implementation),

Wayne.Mccomans@treasury.gov.za and MFMA@treasury.gov.za
Provincial Treasury Western Cape — Mr S Kenyon (MFMA Coordinator), Steven.Kenyon@westerncape.gov.za and Kim-

Kay.Neethling@westerncape.gov.za
Department of Co-operative Governance and Traditional Affairs (COGTA) — Mr C Maeta, ChoeneM@cogta.gov.za

Dear Sir / Madam

PROPOSED LONGTERM CONTRACT FOR THE PROVISION OF SERVICES AS
IMPLEMENTING AGENT FOR THE SCHULPHOEK DEVELOPMENT PROJECT,
HERMANUS: NOTICE IN TERMS OF SECTION 33 OF THE LOCAL GOVERNMENT:
MUNICIPAL FINANCE MANAGEMENT ACT, 2003 (ACT NO. 56 OF 2003)

In terms of Section 33(1)(a)(ii) of the Local Government: Municipal Finance Management Act, 2003 (Act no. 56 of
2003) (MFMA), you are hereby notified of the Overstrand Municipality’s intention to enter into a contract which
will impose a financial obligation beyond the three years covered in the budgets for the 2023/2024 to 2025/2026
financial years.

As is required, we hereby solicit your views and recommendations on the proposed contract between
Overstrand Local Municipality and Asla Construction (Pty) Ltd, with regards to provision of services as
implementing agent for the Schulphoek development project, Hermanus. The contract is planned to come into
effect on 0l September 2023, for a contract period of 10 years.

Please find attached the following:

I. Annexure A: Information Statement
2. Annexure B: Draft Contract

3. Annexure C: Advertisement placed on 3| May 2023, inviting the local community and interested
stakeholders to submit representations on the proposed long-term contract.

Please express your views and recommendation(s), if any, to the undersigned on or before, Friday, 03 July 2023,
in order for my Council to take all representations into account for decision making, thereby giving effect to the
provisions of Section 33(1)(b)(i-iv) of the MFMA.

Yours sincerely
‘ \
o G

MR DGI O’NEILL
MUNICIPAL MANAGER

Tel: 028 313 8003 | Fax: 086 568 9726 | E-mail: mm@overstrand.gov.za
PO Box 20 | HERMANUS, 7200

www.overstrand.gov.za
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105 ANNEXURE D

national treasury

Department:
National Treasury
REPUBLIC OF SOUTH AFRICA

Privite Bog X115, Pretoria, (001 « 40 Church Square, PRETORIA, 0002 - Tel:+27 12315 5111, Fax: +-27 12 406 9055 « WWW.ITeasny. gov.za

Email: mfma@treasury.gov,za

The Municipal Manager
Overstrand Municipality
PO Box 20
HERMANUS

7200

For Attention: Mr DGI O’Neill Fax: (086) 568-9726

Dear Sir

RE: PROPOSED LONGTERM CONTRACT FOR THE PROVISION OF SERVICES AS
IMPLEMENTING AGENT FOR THE SCHULPHOEK DEVELOPMENT PROJECT,
HERMANUS: NOTICE IN TERMS OF SECTION 33 OF THE LOCAL GOVERNMENT:
MUNICIPAL FINANCE MANAGEMENT ACT, 2003 (ACT NO. 56 OF 2003)

The letter with file reference: 8/3/1/SC2368/2023 requesting the National Treasury's comments, on
the municipality's intention to appoint an implementing agent for the Schulphoek Development
project, has reference.

We have noted the contents of the letter, including the supporting documents. In terms of section
33(1)(a)(i{aa) of the MFMA, the municipality must make public the draft contract and an information
staterment summarising the municipality's obligations in terms of the proposed contract. We have
noted the copy of the information statement and the public nofice inviting comments from the pubiic.
We trust that the municipality will ensure that all comments are addressed accordingly.

The municipality intends to enter into a contract for the appointment of an implementing agent for
the Schulphoek Development project. The contract will be for a duration of 10 years. The municipality
has not indicated the financial obligations in terms of the contract. Nevertheless, we trust that the
municipality will ensure that sufficient budget provision is made for the duration of the contract. Kindly
note the requirements in section 33(1)(b) of the MFMA, which requires the municipal council to take
info account the municipality’s projected financial obligations in terms of the propesed contract for
each financial year covered by the contract. We further trust that the municipality has followed all the
necessary procurement processes in appointing the service provider.

We have noted the conditions of contract as well as the contract data document. We refer the
municipality to section 116(1) of the MFMA which sets out some of the terms and conditions of the
contract or agreement that must be stipulated into a contract. These include dispute resolution
mechanisms to settle disputes between the municipality and the service provider, a periodic review
of the contract or agreement once every three years in the case of a contract or agreement for longer

Nkwarna wa Tika « Gwama la Muvhuso » Nasionale Tesousie « Lefapha b Bosetihaha (a Matlotio » uMnyange wezezimali « Litka leTetimali taVelankhe « Tireks ya Motlotle 2 Bosstihohaba
Tshebalketse yz Matlotic 2 Mahe «UMnyang vreziMali - Isebe leNgxowa Mali yel iwwes

Bl Matioral Treacuey | W @Trassmeyisa



106

than three years etc. Therefore, please ensure that these are addressed in the contract in line with
section 116 of the MFMA.

We note that the project will be implemented in three phases, the conceptual planning phase, the
detailed planning phase and the implementation phase. We have further noted the scope of services
which outlines the services to be rendered by the service provider. It will be prudent for the
municipality to link the reievant services to the specific phase and also provide specific timelines for
each phase including penalties that wili be applied should the timelines be missed.

Additionally, the service to be rendered by the service provider include implementation and
construction monitoring. Please take info account the requirements in section 116(2)(b) of the
MFMA, which requires that the performance of the contractor under the contract or agreement to be
monitored on a monthly basis.

It is our understanding that the municipality has sufficient in-house contract management capacity
to ensure that any conditions of the agreement are managed appropriately consistent with section
116 of the MFMA,

We trust that you will be guided accordingly,

Yours sincerely

Signed by SHAREER HAMID KHAN
Glgned aL2023-07-09 18 1140 +02:00
Ressonyitressing SHABEER HAMID K

8-

Shabeer Khan
Accountant-General
Date: os/07/23

Ce: Chief Financial Officer
Ce: MFMA Coordinator: Western Cape Provincial Treasury

Nhwarna wee Trko « Dwama ls Muvkuse - Nasionalke T ie« Lefapha la Bosetthaba la Matl otle « uMinyange wezezimali + Litiho feTetirnli taVelomkhe « Tirelo ya Matlotlc s Bosetihahabs
Tehebeletso ya Matlotke a Naha - UMnyango weziMali - bebe beNgxowa Mali yalizwe
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ANNEXURE E
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Munisipaliteit « U-Masipala » Municipality

ONERSTRAND

KANTOOR VAN DIE MUNISIPALE BESTUURDER
OFFICE OF THE MUNICIPAL MANAGER

NAVRAE | ENQUIRIES: Mr DGI O’Neill
LEERVERWYSING | FILE REFERENCE: 8/3/1/SC2368/2023
DATUM | DATE: 17/07/2023
By e-mail to:

mfma@treasury.gov.za

Attention : Mr Shabeer Khan

Accountant-General

Dear Sir

RE: PROPOSED LONGTERM CONTRACT FOR THE PROVISION OF SERVICES AS
IMPLEMENTING AGENT FOR THE SCHULPHOEK DEVELOPMENT PROJECT,
HERMANUS: NOTICE IN TERMS OF SECTION 33 OF THE LOCAL GOVERNMENT:
MUNICIPAL FINANCE MANAGEMENT ACT, 2003 (ACT NO. 56 OF 2003)

Your comments received with regards to the above subject line, has reference.

e Overstrand Municipality will ensure that sufficient budget provision is made available for the
implementation of the project.

e A formal tender process was followed by Overstrand Municipality.

e Overstrand Municipality will ensure compliance to Section | 16 of the MFMA in all respects. Which
includes but are not limited to:
Dispute resolution mechanisms to settle disputes between the two parties;
Periodic review of the agreement; and
Monthly performance evaluation of the service provider.

e All relevant project phases in scope will be project managed with specific timelines for completion. Special
conditions under clause 6.1 | specifically refers to penalties in the event of delay in performance.

e Opverstrand Municipality can also confirm sufficient in-house contract management capacity to ensure that

all conditions of the agreement are managed consistently with the provisions of section | 16 of the MFMA.

Yours sincerely .

s

MR DGI O’NEILL

MUNICIPAL MANAGER

Tel: 028 313 8003 | Fax: 086 568 9726 | E-mail: mm@overstrand.gov.za
PO Box 20 | HERMANUS, 7200

www.overstrand.gov.za
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ANNEXURE F

Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means

of a virtual platform Hermanus, on Wednesday, 26 April 2023 at 08:00.

ONERSTRAND

Minutes of the Proceedings of a meeting of the
Special Bid Adjudication Committee, held by means of a virtual platform, Hermanus
08:00 on Wednesday, 26 April 2023

OFFICIALS PRESENT:

Committee Members:

Ms. SG Reyneke-Naude Director: Finance {Chairperson})

Ms. D Arrisen Director: Managerment Services

Mr. N Michaels Director: Protection Services

Mr. S Miiller Director: Investment & Infrastructure

Mr. S Madikane Director: Economic & Social Development and Tourism
Mr. C Le Roux Deputy Director: Finance & SCM

Technical Advisors:

Mr. | Withooi Manager: Demand- & Procurement Management
Mr. J Aplon Senior Administrative Officer: SCM

Mr. D Hendriks Senior Manager: Engineering Services

Ms. E Hooneberg Senior Manager; Revenue

Ms. A Le Roux Manager: Property Administration

Ms. N Liebenberg Principal Clerk: Procurement {Secretary)

Mr. C Philander Intern: Finance

Mr. C Roets Manager: Coniract- & Logistics Management

Page 1 of 12



109

Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means
of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

oo
1. OPENING
The Chairperson, Ms. 5G Reyneke-Naude, welcomed all present and read the notice convening the
meeting.

2. APOLOGIES
Mr. N Michaels — Director: Protection Services requested to be excused from the second part of the
meeting which was scheduled to commence at 11:30 due to prior obligations.

3. DECLARATION OF INTEREST OF COMMITTEE MEMBERS

All the members present declared that they have no interest in any of the companies/enterprises that
submitted tenders.
4. COMPLIANCE WITH PRESCRIPTIVE PROVISIONS OF CIRCULAR 46 OF NATIONAL TREASURY

An integral strategy towards effective Supply Chain Management is not to award contracts to persons
with a history of abuse of the Supply Chain Management system. In terms of Circular 46, of National
Treasury, Accounting Officers are compelled to check the prohibition status of all recommended
bidders prior to awarding any contract.

The Database of Restricted Suppliers managed by National Treasury was consulted and it was found
that neither the under mentioned tenderers nor any of the directors/ownersftrustees are listed as a
company or person prohibited from doing business with the public sector.

RESOLVED

that it be noted that the prohibition status of the below mentioned tenderer was found in order to do
business with the public sector.

1. Asla Construction (Pty) Ltd

2. Primedia Outdoor, a Division of Primedia (Pty} Ltd

3. Sunset Beach Trading 310 (Pty)‘Ltd t/a Garden Route Outdoor Advertising
4. Spectrum Utility Management (Pty} Lid

5. CONFIRMATION OF MINUTES OF BID ADJUDICATION COMMITTEE MEETINGS

5.1 Confirmation of the Minutes of the Bid Adjudication Committee meetings held on 14 April
2023,

Upon a proposal by the Director: Management Services, Ms. D Arrison, duly seconded by the
Director: Economic & Social Development and Tourism, Mr. S Madikane, it was

RESOLVED:

That the minutes of the Bid Adjudication Committee meeting held on 14 April 2023, be confirmed.

Page 2 of 12
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Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means

of a virtual platform, Hermanus, on Wednesday, 26 Aprif 2023 at 08:00

6. ADJUDICATION/CANCELLATION OF TENDERS / AMENDMENT OF CONTRACTS
TENDER NO. SC 2341/2022: LEASE, OPERATION, MANAGEMENT AND MAINTENANCE

6.1

6.1.1

OF 86 EXISTING

ILLUMINATED STREET SIGNS WITH

ADDITIONAL APPROVED SITES ON VARIOUS PORTIONS
OF MUNICIPAL PROPERTIES FOR A CONTRACT PERIOD
OF 9 (NINE) YEARS AND 11 (ELEVEN) MONTHS

Upon a proposaf by the Director: Management Services, Ms. D Arrison, duly seconded by the
Director: Economic & Social Development and Tourism, Mr. S Madikane, it was

RESOLVED

that as they scored the highest points in terms of Council's Preferential Procurement Policy
preference point system, Tender No. SC2341/2022: Lease, Operation, Management and
Maintenance of 86 Existing llluminated Street Signs with Additional Approved Sites on
Various Portions of Municipal Properties for a Contract Period of 2 {Nine) Years and 11
{Eleven) Months, be awarded to:

Service provider / supplier:

Primedia Outdoor, a Division of Primedia {Pty)
Ltd

SCM supplier #

NiA

LEASE, OPERATION, MANAGEMENT AND MAINTENANCE OF 86 EXISTING
ILLUMINATED STREET SIGNS WITH ADDITIONAL APPROVED SITES ON VARIOUS

Property: | PORTIONS OF MUNICIPAL PROPERTIES FOR A CONTRACT PERIOD OF § (NINE)
| YEARS AND 11 {ELEVEN) MONTHS
Vot kem description | Hire Monthly
ofe
Cost account 1165010230000 Business key ] 202106290951114
Monthly Rental Amount per : ; f
untt (incl. VAT): R529.16 Contingency: | N/A

Monthly Rental Amount per

Five hundred and twenty nine Rand and sixteen cents (VAT Included) per unit per

unit in words: month
Escalation percentage: CPl Escalation date: 1 July annually .
Contract director: S Miiller Contract owner: A Le Roux
CONTRACT PERIOD:
|' Implementation date: 1 June 2023 End date: | 30 April 2032 Period: ?nz‘::{]ss and 11

Page 3 of 12
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Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means
of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

6.1.2  that it be noted that after the awarding of the tender, the final approval of the Executive Mayor for
the long-term lease to the successful bidder in terms of the Administration of Immovable
Property Policy {2015) must be obtained.

6.1.3  that in the event that for whatever reason, no contract can be successfully concluded with
Primedia Outdoor, a Division of Primedia (Pty) Ltd or the contract with Primedia Qutdoor, a
Division of Premedia {Pty) Ltd is cancelled as a result of a breach by them or any other
reason, the tender be awarded to the bidder that scored the second highest points, Sunset
Beach Trading 310 (Pty) Ltd t/a Garden Route Outdoor Advertising for a rental amount of
R374.20 (Three hundred and seventy four Rand and twenty cents} (VAT Included) per unit
per month, including any escalation where applicable.

Certified as correct by:

&b /!PH} 308=

Mr. C Le Roux Date
Deputy Director: Finance & SCM

b o]0z

K 1 ¥
Ms. SG Reynéke-Naude Date
Director: Finance (Chairperson)

Page 4 of 12
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Minutes of the Proceedings of a mesting of the Special Bid Adjudication Committee held by means

of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

6.2

6.2.1

6.2.2

——

TENDER NO. SC 2344/2022: SALE OF A PORTION OF REMAINDER ERF 4771 HERMANUS
(£30,000M2 IN EXTENT) FOR A RESIDENTIAL
DEVELOPMENT

Upon a proposal by the Director: Protection Services, Mr. N Michaels, duly seconded by the
Director: Management Services, Ms. D Arrison, it was

RESOLVED

That TENDER NQ: $C2344/2022: SALE OF A PORTION OF REMAINDER ERF 4771
HERMANUS (£30,000M? IN EXTENT) FOR A RESIDENTIAL DEVELOPMENT, be cancelled in
terms of Regulation 13(c) of the Preferential Procurement Regulations, 2017, as no acceptable
bids were received.

That the cancellation be published in the same media in which thevbid I'invivga.gi?n was originally
advertised with reference to Regulation 13(2) of the Preferential Procurer_nent‘Regglations, 2017.

v
e
k. -

e

Certified as correct by:

@’ - /lpr}) o] BOACY

Mr. C Le Roux Date
Deputy Director: Finance & SCM

Ms. SG Reyaeks-Naude - Date

Director: Finance (Chairperéép}

Page 5 0f 12



113

Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means

of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

6.3

6.3.1

6.3.2

TENDER NO. SC 2355/2022: SALE OF ERF 1070 DE KELDERS (7,8544 HA IN EXTENT)
FOR NATURE RESERVE, CONSERVATION USE, TOURIST
ACCOMODATION, TOURIST FACILITIES AND/OR
ENVIRONMENTAL FACILITIES

Upon a proposal by the Director: Economic & Social Development and Tourism, Mr. §
Madikane, duly seconded by the Director: Protection Services, Mr. N Michaels, it was

RESCOLVED

That Tender No. $C2355/2022: Sale of Erf 1070 De Kelders (7,8544ha in Extent) for Nature
Reserve, Conservation Use, Tourist Accommodation, Tourist Facilities and/or
Environmental Facilities, be cancelled in terms of Regulation 13{1){c) of the Preferential
Procurement Regulations, 2017, as no bids were received.

That the cancellation be published in the same media in which the bid invitation was originally
advertised with reference to Regulation 13{2) of the Preferential Procurement Regulations, 2017,

Certified as correct by:

TR |
@:/_ 26 il 4693

Mr. C Le Roux Date
Deputy Director: Finance & SCM

L0 el b fbu 3033

Ms. SG Reyneké-ﬂauc'ie Date
Director: Finance (Chairperson)

Page 6 of 12
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Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means
of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

6.4 TENDER NO. SC 2349/2022: DISCONNECTION AND RECONNECTION OF
ELECTRICITY SUPPLY AND INSTALLATION AND
REMOVAL OF WATER FLOW RESTRICTORS
FOR A CONTRACT PERIOD ENDING 30 JUNE
2026

Upcn a proposal by the Director: Management Services, Ms. D Arrison, duly seconded
by the Director: Protection Services, Mr. N Michaels, it was

RESOLVED

6.4.1 that as they scored the highest points in terms of Council's Preferential Procurement
Policy preference point system, Tender No. $C2349/2022: Disconnection and
Reconnection of Electricity Supply and Installation and Removal of Water Flow
Restrictors for a Contract Period Ending 30 June 2026 be awarded to:

Service provider f supplier: | Spectrum Utility Management (Pty} Ltd _ SCM supplier# | 5617

snen gt vt | 0070 e TR Seru
Connection / Disconnection; Electricity

Connection / Disconnection: Water
Electricity: 106200200500000
Water: 102002(0520000

As per the pricing schedule listed
below

Item description

Vote: .
Electricity: 20210629091822

BusinesskeY | \vover 2021062009123

Cost account

Amount (Including. VAT): Confingency: N/A

Amount in words: As per the pricing schedule fisted below
Escalation percentage: 6% E::::Ia!ion 01 July annually
Contract director: $G Reyneke-Naude COMra.ct EM Hooneberg
owmer:
CONTRACT PERIOD:
Implementation date: 1 July 2023 | End date: | 30 June 2026 Pericd: | 36 months

Page 7 of 12



Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means

of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

115

6.4.2 PRICING SCHEDULE
KLEINMOND HERMANUS STANFORD GANSBAAI
DESCRIPTION
Price per meter / per action (Inci. VAT)
1. ELECTRICITY
141, Office Hours
114 Cut-off electricity R125.00 R120.00 R139.00 R130.00 |
| 1.1 2_ Special cut-off electricity R137.00 R131.00 R;3_.00 R143.00
1.1.3. Reconnection of electricity R137.00 R131.00 R143.00 R143.00
m Re-visit / check meters RGGE{} | ﬁao.oo | l;!72.0ll R72.00
1.1.5. Special readings R54.00 R48.00 R60.00 R60.00
12 After Hours
121 Reconnection of electricity R142.00 R136.00 R148.00 R148.00
122? Special reconnection R142.00 R136.00 R149.00 R149.00
2. WATER
21 Cfice Hours
2.11.  Restriction of water R125.00 R120.00 R130.00 | R$30.00 N
212. Reconnection of water R137.00 | R131.00 R143.00 R143.00
213.  Rewisit/ check meters R66.00 | R60.00 R72.00 R72.00
2.14.  Special Readings R54.00 R43.00 R60.00 R60.00
215. Special reconnections R137.00 R131.0;| _ -R143.00 R143.00
2.2 After Hours
22.1. Special reconnection of water | R142.00 R136.00 R149.00 R149.00
SUNDRY
3.1. Delivery of 14-day notice R35.00 | R35.00 R35.00 R35.00

Page 8 of 12
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Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means
of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

6.4.3 SOCIAL RESPONSIBILITY

That it be noted that Spectrum Utility Management (Pty) Ltd confirmed that they will implement
the following social responsibility projects within the Overstrand Municipal Area during the
contract period:

it Description of Project | Designated Group and | Proposed Schedule | Estimated
community to be | of implementation monetary valug of
benafitted project {Incl. VAT)
. | 1% of their profit
1. Egﬁilghrlrl:iem{:m Children in Overstrand Annually {minimum of
P , R500.00)

Certified as correct by:

G- o ) e

Mr. C Le Roux Date
Deputy Director: Finance & SCM

R X ey Slog |0
Ms. SG Reyneﬁge—h{Iaude Date
Director: Finance {Chairperson)
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Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means

6.5

6.5.1

6.5.2

6.5.3

of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

TENDER NO. SC 2368/2023: PROVISION OF SERVICES AS IMPLEMENTING AGENT FOR
THE SCHULPHOEK DEVELOPMENT PROJECT, HERMANUS

Upon a proposal by the Director: Economic & Social Development and Tourism, Mr. $
Madikane, duly seconded by the Director: Management Services, Ms. D Arrison, il was

RESOLVED TO RECOMMEND TO THE ACCOUNTING OFFICER

that as they scored the highest points in terms of Council's Preferential Procurement Policy
preference point system, Tender No. $C2368/2023: Provision of Services as Impiementing

Agent for the Schulphoek Development Project, Hermanus be awarded to:

Service provider ! supplier: | Asla Construction (Ply) Ltd SCM supplier# | 1103
Service | goods provided: Provision of Services as tmplementing Agent for the S-chulphoek Development Project
Ve tiem description | To be confirmed ___
Cost account To be confirmed Business key To be confirmed
rl:lr:‘aske_cl:pl'danagemenl Fee 0% Contingency: N/A
Price {incl. VAT) Subsidy quantum es prescribed by the Bepariment of Human Settlements
Escalation percentage: N/A Escalation date: N/A
Contract director: S. Muller B Contract owner: D. Hendriks
CONTRACT PERIOD:
| 10 years (120
Implementation date: Dae csignng of | gnggate: | M) TOM | perioq: :n%ﬁ;as‘f‘ (120
date.

Social Responsibility

Asla Construction {Pty} Ltd intends to implement the following social responsibility projects
within the Overstrand Municipal Area.

# Description of | Designated Group and | Proposed Schedule of | Estimated monetary
Project community fo be | Implementation value of project
henefitted (Incl. VAT)
Asla commits 05% of project
turnover excl. bulk towards CSI. The
Asla foundation will seek to raise
1 Safehouse Women & children additional funding., Target 5 year | R2.5 million - R3
’ yuinerabie to viclence window fo implement, confingent | million
upon sufficient turnover over the
period. Project may ba phased in
functional segments.
Training in building  related
. disciplines pricr o commencemsnt
2, Skills Development Local youth of buiding contracts thiough R300 000.00

NHBRC and DoHS

That National Treasury will be consulted to determine whether a Section 33 will be applicable to

this contract.
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Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means
of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

Certified as correct by:

(= o Apl Aes

Mr. C Le Roux Date
Deputy Director: Finance & SCM

e

P ™
n. . 4 1, f
@g@uw o/ (3623
Ms. SG Reynéke-Naude Date
Director: Fina {Chairperson)

RECOMMENDATION APPROVED/ MBPRDVE‘U

»

WW | oy l2023

-
Mr. D O'Neill Date

Accounting Officer
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Minutes of the Proceedings of a meeting of the Special Bid Adjudication Committee held by means
of a virtual platform, Hermanus, on Wednesday, 26 April 2023 at 08:00

Certified as correct at the Bid Adjudication Committee Meeting held on

Certified as correct by:

Mr. C Le Roux Date
Deputy Directer: Finance & SCM

Ms. SG Reyneke-Naude Date
Director: Finance {Chairperson)

The meeting was stood down at 08:52 and commenced again at 11:30, after which it

adjourned at 12:19

Minutes compiled by: Ms. N Liebenberg

Distribution:

Craditors: Mr. C Oppelt

Contract Management: Mr. C Roets

Purchasing: Ms. N Mbuqe

Responsible Official: Ms. E Hooneberg
Ms A Le Roux

Mr. D Hendriks
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e Follow Up: Special BAC Meeting: 26 April 20... chat Flos Attendance Moeting Motes  Recordings & Transeri..  blesting Whitshoard  Breakout rooms  Gih -

Wednesday, 26 April 2023 1H17:32

& Summary

10 1117 - 12:20 Th 2m 465 48m 19s

Attercfen Siart and eno tme Ideeting Juraticn Aversge ettendance time
& participants
Hame Fust jon st e In-meeting durahan Brle
N Liebenbe:
HL 2 11:31 1220 43m 35 Crganiser

nliebenbergTovarstrand govzs

siq  Stephen Mufier _ 11520 1220 59m 445 Prasenter
smulieroversirand gevza

1] E::;:k:‘;:ii’;fmdgwa 11:20 1220 5% 155 Presenter
M f::?::;ﬁ:::ﬂd_swn 1125 12:20 Sdrm 395 Presanter
ev f:!a:.:::';:i::?:rr\dgwn 1130 12:20 £9m 49 Pretanter
£ ?:ggcmmnd—unu. 11:30 12:20 48rm 175 Presenter
@ Chriefow e 130 12:20 490 75 Fresenter
B Desires Arrisen 1433 12:20 46m tis Presenter
darsisond sverstrancgoy 28
i ::::::;b:\iirstmnﬁ S 11:36 12:20 A3m 165 Presanter
Christe Raeis 1157 12:30 23m 455 Presenter

erdetomantiaad Otvlh
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