
AGENDA OF A SPECIAL MAYORAL COMMITTEE MEETING 29 AUGUST 2022 
 
 
22. 
TRIBUNAL:  PROPOSAL TO CALL FOR NOMINATIONS FOR EXTERNAL 
MEMBERS FOR PLANNING TRIBUNAL 
 
15/1/3/10/4 
R Kuchar Senior Manager: Town & Spatial Planning 
3 August 2022 (028) 313 8087 
 

1. Executive Summary 
 

At Council’s Special Meeting held on 26 January 2022 the following 
resolutions were taken: 

 
“1. that Council rescinds its full decision of 28 October 2020; 
2. that the Policy for the appointment of members on the Municipal Tribunal 

be urgently reviewed to ensure that the Municipal Policy and the 
SPLUMA legislation are in sync with one another; and 

3. that the incumbent Municipal Planning Tribunal continues with its work 
until a new decision is taken by Council.” 

 
To give effect to above resolution, Council needs to take certain decisions in 
terms of the Spatial Planning and Land Use Management Regulations: Land 
Use Management and General Matters 2015. 

 
Council also has to decide what and if amendments need to be made to the 
Amendment By-Law on Municipal Land Use Planning, 2020. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure & Planning 
Town Planning / Spatial Development 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 
The encouragement of structured community participation, particularly in 
matters of the Municipality 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Municipal Structures Act, Act 117, 1998 
Municipal Systems Act, Act 32, 2000 
Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) 
(SPLUMA) 
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Regulations in terms of the Spatial Planning and Land Use Management (Act 
16, 2013) 
Amendment By-Law on Municipal Land Use Planning, 2020 

 
6. Background/Discussion/Evaluation/Conclusion 

 
6.1 Background 

 
6.1.1. Nomination in terms of Council resolution 24 February 2021 

 
In terms of the Council resolution that was taken on 26 January 2022 
under Resolution 2., Council resolved the following: 

 
“2. that the Policy for the appointment of members on the Municipal 

Tribunal be urgently reviewed to ensure that the Municipality’s 
Policy and the SPLUMA legislation are in sync with one another; 
and” 

 
In terms of the Spatial Planning and Land use Management Regulations:  
Land Use Management and General Matters, 2015, the following: 

 
“3(1)(e) – identify any additional criteria that a person referred to in 

paragraph (b) must comply with;” 
 

In terms of the Spatial Planning and Land Use Management Act, 2013 
Section 36(1)(b) the following: 

 
“persons appointed by the Municipal Council who are not municipal 
officials and who have knowledge and experience of spatial planning, 
land use management and land development or the law related thereto.” 

 
In addition to this, Council at its meeting on 24 February 2021 took the 
following resolution: 

 
“1. that a notice be published inviting external nominations to serve on 

the Municipal Planning Tribunal (MPT); 
 

2. that external nominations member must comply with the following 
criteria: 
(a) has at least 7 years’ experience in either spatial planning, 

land use management, land development - law related; 
(b) be a permanent resident in the Overstrand area (must reside 

here permanently); 
(c) not be active in his/her profession within Overstrand area. 

 
3. that the external MPT member be remunerated according 

prescribed in Regulation (2)(e) – “in the case of a person referred to 
in Regulation 3(2)(b), is entitled to a seating and travel allowance 
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for each meeting of the Municipal Planning Tribunal that he or she 
sits on”; 

 
4. that the Municipal Manager and Authorised Official be appointed as 

members of the panel to evaluate the nominees received in 1 
above and to submit a report to Council requesting the appointment 
of the external member of the Municipal Planning Tribunal; and 

 
5. that the Authorised Official be mandated to affect the process for 

appointment of external member together with all necessary 
administration thereto.” 

 
The above resolution was not rescinded by Council’s Resolution taken 
on 26 January 2022, and therefore stands. 

 
Thus, notices were advertised, inviting nominations for external members 
for the Planning Tribunal subject to the above criteria.  These notices 
were placed in terms of the Spatial Planning and Land Use Management 
Regulations: Land Use Management and General Matters, 2015 which 
requires the notices be placed in at least one local newspaper. 

 
However, reservations were received from prospective candidates 
regarding the criteria which stated the candidate must be a permanent 
resident. 

 
The notice was than recalled on instruction, and the criteria amended by 
removing the criteria of being a permanent resident in Overstrand. 

 
A total of eight (8) nominations were received during the 2nd advert.  The 
nominations were evaluated according to the nomination forms and 
criteria by the Municipal Manager and Authorised Official as stipulated in 
Council Resolution taken on 24 February 2021.  The evaluation outcome 
is attached per Annexure E. 

 
As there were concerns regarding the criteria and change thereof the 
comment of the Legal Department was requested in order to provide 
direction.  This opinion is attached per Annexure A. 

 
In this opinion it is clear that in order to have a credible process to invite 
and appoint members to the Planning Tribunal, Council will need to take 
certain decisions as prescribed, and required by the applicable 
legislation.  This will be discussed under the heading of Discussion with 
recommendation to Council to consider and decide upon. 

 
6.1.2 Legislative Framework to establish a Planning Tribunal, and current 

size of composition of Planning Tribunal 
 

In terms of Spatial Policy and Land Use Management Act, 2013, the 
following: 

409



AGENDA OF A SPECIAL MAYORAL COMMITTEE MEETING 29 AUGUST 2022 
 
 

“Composition of Municipal Planning Tribunals 
 

36(1) A Municipal Planning Tribunal must consist of –  
a) Officials in the full-time service of the municipality; and 
b) Persons appointed by the Municipal Council who are not 

municipal officials and who have knowledge and 
experience of spatial planning, land use management and 
land development or the law related thereto. 

(2) Municipal councillors may not be appointed as members of 
Municipal Planning Tribunal. 

(3) A Municipal Planning Tribunal must consist of at least five 
members or more as the Municipal Council deems necessary. 

(4) The Municipal Council must designate –  
a) A member of the Municipal Planning Tribunal as 

chairperson; and 
b) another member as deputy chairperson, to act as 

chairperson of the Municipal Planning Tribunal when the 
chairperson is absent or is unable to perform his or her 
duties.” 

 
Chapter 2 Part B of the Spatial Planning and Land Use Management 
Regulations:  Land Use Management and General Matters, 2015, 
determine the following: 

 
“3. Institutional requirements for establishment of Municipal Planning 

Tribunal for municipal area: 
 

1) A municipality, in establishing a Municipal Planning Tribunal for 
its municipal area in terms of Section 35(1) of the Act, must, 
amongst others– 

 
a) Determine the number and designation of officials in the full-

time service of the municipality to serve on the Municipal 
Planning Tribunal; 

 
b) Determine the number of members who are not officials of 

that municipality to be appointed to the Municipal Planning 
Tribunal, the knowledge and experience that they should 
represent and their term of office, if it is of the opinion that it 
should be less than five years as contemplated in Section 
37(1) of the Act;” 

 
2) “A member of the Municipal Planning Tribunal appointed in 

terms of Section 36(1)(b) of the Act may be- 
 

a) An official or employee of- 
i) Any department of state or administration in the national 

or provincial sphere of government; 
ii) A government business enterprise; 
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iii) A public entity 
iv) Organised local government as envisaged in the 

Constitution; 
v) An organisation created by government to provide 

municipal support; 
vi) A non-governmental organisation; and 
vii) Any other organ of state not provided for in 

subparagraph (i) to (v). 
 

b) An individual in his or her own capacity.” 
 

Currently Overstrand’s Amendment By-Law on Municipal Land Use 
Planning, 2020 and Section 72 determines the following: 

 
“72. Composition of Municipal Planning Tribunal for municipal area: 

 
1. A Municipal Planning Tribunal established under Section 71(1)(a) 

must consist of the following members: 
 

a) A minimum of 4 employees in the full-time service of the 
Municipality appointed by the Municipality; and 

 
b) A minimum of 1 person who is not a municipal employee or 

councillor and who have knowledge and experience of 
spatial planning, land use management or the Law related 
thereto, appointed by the Municipality.” 

 
Overstrand Municipal Tribunal currently consists of four (4) Municipal 
officials and one (1) external member (Provincial Government). 

 
Overstrand Municipality is keen to make provision in the Planning Tribunal 
for more external representatives.  In order to achieve this, the Council 
need to take decision on how or if the Overstrand Amendment By-Law on 
Municipal Land Use Planning, 2020 needs to be amended.  Council also 
needs to decide on certain criteria as contained in the Spatial Planning 
and Land Use Management Regulations:  Land Use Management and 
General Matters, 2015. 

 
It is important that Council takes a firm decision on the following aspects 
before the By-Law is amended and nominations called for external 
members for the Planning Tribunal.  Therefore, the purpose of this item is 
for Council to resolve on the following: 

 
(a) decide on the composition of the MPT, including the number of 

members, both internally and externally, and 
(b) to approve of the nomination process that needs to be followed in 

establishing the MPT, including agreeing on the members of the 
evaluation panel and in terms of what criteria the latter must assess 
potential applicants, where relevant. 
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In terms of the Municipal By-Law and Regulations –  
 

In terms of the Spatial Planning and Land Use Regulation:  Land Use 
Management and General Matters 2015 Section 3(1)(a) and by the 
following: 

 
“3. Institutional requirements for establishment of Municipal Planning 

Tribunal for municipal area: 
 

1) A municipality in establishing a Municipal Planning Tribunal for its 
municipal area in terms of sections 35(1) of the Act, must, 
amongst others –  

 
a) Determine the number and designation of officials in the full-

time service of the municipality to serve on the Municipal 
Planning Tribunal; 

 
b) Determine the number of members who are not officials of that 

municipality to be appointed to the Municipal Planning 
Tribunal, the knowledge and experience that they should 
represent and their term of office, if it is of the opinion that it 
should be less than five years as contemplated in section 
37(1) of the Act;” 

 
Section 72 (1)(a) and (b) of the Amendment By-Law on Municipal Land 
Use Planning, 2020, the following: 

 
“(1) A Municipal Planning Tribunal established under Section 71(1)(a) 

must consist of the following members: 
a) A minimum of four employees in the full-time service of the 

Municipality appointed by the Municipality, and 
b) A minimum of 1 person who is not a municipal employee or 

councillor and who have knowledge and experience of spatial 
planning, land use management or the Law related thereto, 
appointed by the Municipality.” 

 
As Council want to add additional external members to the tribunal, the 
By-Law does not have to be amended and Council only needs to resolve 
on the additional criteria for external members and then call for 
nominations. 

 
6.1.3. Current Applicable Criteria and Experience 

 
In terms of the Spatial Planning and Land Use Management Regulations:  
Land Use Management and General Matters, 2015, the following: 

 
“3(1)(e) – identify any additional criteria that a person referred to in 

paragraph (b) must comply with;” 
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In terms of the Spatial Planning and Land Use Management Act, 2013 
Section 36(1)(b) the following: 

 
“persons appointed by the Municipal Council who are not municipal 
officials and who have knowledge and experience of spatial planning, land 
use management and land development or the law related thereto.” 

 
In addition to this, Council at its meeting on 24 February 2021 took the 
following resolution: 

 
“1. that a notice be published inviting external nominations to serve on 

the Municipal Planning Tribunal (MPT); 
2. that external nominated member must comply with the following 

criteria: 
(a)  has at least 7 years’ experience in either spatial planning, land 

use management, land development or the law related thereto. 
(b)  be a permanent resident in the Overstrand area (must reside 

here permanently). 
(c)  not be active in his profession within Overstrand area. 

3. that the external MPT member be remunerated as prescribed in 
Regulation (2)(e) – “in the case of a person referred to in Regulation 
3(2)(b), is entitled to a seating and travel allowance for each meeting 
of the Municipal Planning Tribunal that he or she sits on”; 

4. that the Municipal Manager and Authorised Official be appointed as 
members of the panel to evaluate the nominees received in 1. above 
and to submit a report to Council requesting the appointment of the 
external member of the Municipal Planning Tribunal; and 

5. that the Authorised Official be mandated to affect the process for 
appointment of external member together with all necessary 
administration thereto.” 

 
The Council therefore need to rescind/amend the decision in order to 
amend the criteria as stipulated in above Council Resolution taken on 24 
February 2021, should Council want to determine new criteria. 

 
6.1.4. Evaluation Panel 

 
In terms of Spatial Planning and Land Use Management Regulations:  
Land Use Management and General Matters, 2015, Part B, Section 3(g), 
Council: 

 
“(g) convene an evaluation panel to evaluate the nominations received 

by the Municipality and determine the terms of reference of that 
evaluation panel.” 

 
According to Council’s Resolution taken on 24 February 2021, the 
Municipal Manager and the Authorized Official are appointed as 
members of the panel to evaluate the nominations received for external 
members. 
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6.1.5. Remuneration 
 

Spatial Planning and Land Use Regulation:  Land Use Management and 
General Matters, 2015: 

 
“(2)(e) – in the case of a person referred to in Regulation 3(2)(b), is 
entitled to a seating and travel allowance for each meeting of the 
Municipal Planning Tribunal that he or she sits on” 

 
It is estimated that the cost of one (1) additional external member will be 
approximately R50 000 per year.  Adequate budget provision is 
available. 

 
6.1.6. Terms and Conditions of Service and Code of Conduct 

 
The Spatial Planning and Land Use Management Regulation: Land Use 
Management and General Matters, 2015, Part B, Section 3(1)(c): 

 
(1). “A Municipality in establishing a Municipal Planning Tribunal from 

its municipal area in terms of Section 35(1) of the Act must 
amongst others- 

 
(1)(c) determine the terms and condition of service of the member of the 

Municipal Planning Tribunal in accordance with the norms and 
standards referred to in Schedule 1;” 

 
6.2 Discussion 

 
6.2.1. Nomination in terms of Council resolution 24 February 2021 

 
The eight nominations received at the second advertisement were 
evaluated by the Municipal Manager and Authorized Official.  Due to the 
explicit criteria regarding the expertise required and the prescription of 
the nomination forms, most of the nominees does not comply with the 
requirements and therefore can not be nominated to Council for 
appointment to the Planning Tribunal.  Further as a result of the legal 
inputs received it is also proposed that Council do not appoint any 
person to the Planning Tribunal in the current situation, but that Council 
take firm decision on the criteria etc. before calling for new nominations.  
If a member is currently serving on more than one Planning Tribunal for 
other municipalities, it might be in conflict of attendances to tribunal 
meetings.  The conflict must be addressed in the nomination forms in 
order to ensure smooth operation of Overstrand tribunal meetings. 

 
In light of this as well as the fact mentioned in the item it is proposed that 
one of the eight nominees be appointed.  Further, that the nominees be 
advised that they submit the nomination as and when Council call for 
new nominations. 
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6.2.2. Legislative Framework to establish a Planning Tribunal and 
Composition 

 
It is proposed that Council do not amend Section 2(1)(a) and (b) of the 
Overstrand Municipality Amendment By-Law on Municipal Land use 
Planning, 2020 which reads as follows: 

 
a) “a minimum of four (4) employees in full time service of the 

Municipality appointed by the Municipality; and 
b) a minimum of one (1) person who is not a municipal employee or 

Councillor and who have knowledge and experience of spatial 
planning and Land Use Management or the Law related thereto by 
the Municipality.’ 

 
Council does not have to amend the By-Law in order to accommodate 
more external members on the Municipal Planning Tribunal.  The By-Law 
makes provision that the Council can appoint more external members to 
the Tribunal. 

 
Should Council opt for this route, nomination can immediately be invited.  
After evaluation of the nominees, and decision by Council, the new 
reconstituted Tribunal can commence with its tasks.  (See also 
comments of the Legal Department on composition of Planning Tribunal 
attached as Annexure A). 

 
6.2.3. Call/Request for nominations to serve on Planning Tribunal 

 
It is proposed that Council advertise in local papers for nominations as 
external members of the Municipal Planning Tribunal. 

 
6.2.4. Criteria and Experience 

 
As the previous criteria were too limiting in a certain sense, only allowing 
permanent residents to be nominated etc. it will be proposed that this 
criteria be rescinded / amended. 

 
Further it is also proposed that Council should stipulate in more detail the 
qualification and experience required by nominees. 

 
It is proposed that the following criteria be adopted before nominations 
are called for: 

 
a) Person must have a Town Planning / Law degree; 
b) Person must have been registered with the Planning Council for at 

least seven (7) years; 
c) Person with Law degree should be an admitted attorney with at 

least seven (7) years practising experience in Town Planning 
related matters. 
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d) That the person must either reside in Overstrand or own property in 
Overstrand; 

e) That the nominees not be active in his/her profession in Overstrand 
(being it individual or company). 

 
6.2.5. Evaluation Panel 

 
Council needs to appoint persons to the evaluation panel, who would 
evaluate the nominees and make a recommendation to Council. 

 
It is proposed that the Municipal Manager and the Authorised Official be 
nominated to form the panel. 

 
6.2.6. Remuneration 

 
The external members of the Tribunal are entitled to remuneration 
according to the prescript as determined by National Treasury.  (The 
tariff is attached per Annexure B). 

 
It is recommended that Council determine that a preparation fee be set 
at a maximum of three (3) hours per sitting and one (1) day per cycle 
sitting. 

 
It would also be desirable that Council determines the maximum 
kilometres that an external member can claim per sitting.  Those external 
members who reside in Overstrand area or have property in Overstrand 
area be allowed to traveling expenses from that address to the place of 
sitting. 

 
6.2.7. Terms and Conditions of Service and Code of Conduct 

 
That the terms and conditions of service for the Municipal Planning 
Tribunal members as attached per Annexure C, be applicable. 

 
The code of conduct as contained in Annexure D be applicable to the 
Planning Tribunal members. 

 
7. Financial Implications 

 
The SPLUMA Regulations Schedule 1 stipulated the following: 

 
“(2)(e) - in the case of a person referred to in Regulation 3(2)(b), is entitled to 

a seating and travel allowance for each meeting of the Municipal 
Planning Tribunal that he or she sits on.” 

 
It is estimated ±R50 000 per year be made available for external members.  
This is calculated on ten (10) sittings per year.  Adequate budget provision is 
available. 
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8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

Annexure A: Legal Opinion 
Annexure B: Tariffs determined by National Treasury 
Annexure C: Terms and conditions for MPT members 
Annexure D: Code of Conduct for MPT members 
Annexure E: Evaluation of Nominees 

 
RECOMMENDATION TO THE COUNCIL: 
 
1. that council rescinds its previous criteria as contained in Council Resolution 

24 February 2021; 
  
2. that the Council rescinds its previous decision taken on 26 January 2022; 
  
3. that the Overstrand Municipality Amendment By-Law on Municipal Land Use 

Planning, 2020, specifically Section 72(1)(a) and (b) remain the same: 
  

   
 

72(1)(a) A minimum of four (4) employees in full time service of the 
Municipality be appointed. 

  
72(1)(b) that a minimum of one (1) person who is not a Municipal 

employee or Councillor and who have the knowledge and 
experience of Spatial Planning, Land Use Management or the 
Law related thereto, be appointed by the Municipality.” 

 

  
4. that Council call for nominations for external members for the Municipal 

Planning Tribunal from the public as well as Provincial Administration; 
  
5. that the following additional criteria be made applicable when calling for 

nominees for external members of the public: 
 

a) person must have a Town planning / Law degree; 
b) person must have been registered with the Planning Council for at least 

seven (7) years; 
c) person with Law degree should be an admitted attorney with at least 

seven (7) years practising experience in Town Planning related matters. 
d) that the person must either reside in Overstrand or own property in 

Overstrand, and 
e) that the nominees not be active in his/her profession in Overstrand. 
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6. that the call for nominations be advertised in local paper(s); 
  
7. that the Code of Conduct and the Terms and Conditions as contained in 

Annexures B and C, be applicable;  and 
  
8. that remuneration is according to tariff as contained in Annexure A, subject 

to the following: 
 

a) three (3) hours preparation time be allowed per sitting; 
b) tariff per sitting as prescribed, and 
c) travel allowance for people who reside or have a property be 

determined from that property to place of sitting. 
 
 
RESPONSIBLE OFFICIAL:  R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION:  10 OCTOBER 2022 
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