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DRAFT INTEGRATED WASTE MANAGEMENT BY-LAW FOR REVIEW AND
APPROVAL FOR ADOPTION

1/3/13
C Mitchell Manager : Solid Waste Planning
31 May 2021 (028) 313 5045
1. Executive Summary
The purpose of this report is to submit to Council the Final draft By-law for
Solid Waste Management which was published for comments and has been
amended to include relevant comments received during the public
commenting phase, for approval.
2. Service Delivery and Budget Implementation Plan - IGNITE
Infrastructure & Planning Directorate
Solid Waste
3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance

Provision and maintenance of municipal services

Creation and maintenance of a safe and healthy environment

The encouragement of structured community participation in the matters of the
municipality

Promotion of tourism, economic and social development

Delegated Authority
None
Legal Requirements

The Integrated Waste Management By-Law underlines the following principles
of the National Environmental Management: Waste Act, 2008, being enacted
by the Municipal Council of Overstrand Municipality in terms of Section 156(2)
of the National Constitution, read with section 11(3) (m) of the Local
Government: Municipal Systems Act, 2000 (Act 32 of 2000), as follows:

e General Provisions including the new set of definitions applicable to solid

waste;

¢ Integrated Waste Management;

e Collection of refuse;

e Handling different types of waste;
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e Transportation and disposal,

e Littering and dumping;

e External service providers;

e General;

e Enforcement and legal service

6. Background/Discussion/Evaluation/Conclusion
Background

The new draft has been amended to correct shortfalls identified in the current
By-law, as well as to include new subsections as recommended in provincial
draft waste By-law guidelines.

Discussion

The Draft Integrated Waste Management By-law was published for public
comments in March 2021 and the comments period closed on 16 April 2021.
There was a total of seven comments received by email from affected
persons / groups.

See annexure B for copies of the advertisements placed in the local papers as
well as notifications on the Overstrand Facebook page.

Evaluation

The comments received were then reviewed by the administration and where
comments / proposed changes were appropriate and added value to the By-
law they were then included / incorporated into the final draft version of the
By-law currently being submitted for approval.

Note that there was a common thread raised in quite a few comments
received relating compliance and enforcement of the current By-law especially
with regards to the enforcement of animal proof containers in animal problem
areas. While these comments are noted, these issues are already covered.
However, it is the improvement of the implementation and enforcement that
needs to be addressed.

The comments review team were;:

Stephen Muller Director Infrastructure and Planning
Hanre Blignaut Deputy Director Infrastructure and Planning
Andre Olivier Overstrand Legal Department

Craig Mitchell Manager Solid Waste Planning
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Attached under annexure C is an index of the comments received including
the administration’s responses to comments where required.

Conclusion

The Final Draft Waste Management By-law as attached to be approved by
Council.

7. Financial Implications
None
8. Staff Implications
Staffing of the waste management teams should not be affected by the
updated By-law and Law Enforcement have received additional staff this year
which should assist with the improved enforcement of compliance with the By-
law.
9. Comments from other Departments, Divisions and Administrations
Inputs from Mr A Olivier from the Overstrand legal department formed part of
the original draft document and subsequent comments review teams and his
inputs were incorporated into the final draft document.
10.Annexures
Annexure A: Draft Solid Waste Management By-law as amended to include
changes to document after public comment review. (Changes
shaded on the document)

Annexure B: Copies of adverts of By-law out for public comment

Annexure C: Public comments received with comments attached where
required.

RECOMMENDATION TO THE COUNCIL:

1. that the Draft Integrated Waste Management By-law be approved; and

2. that the new approved Integrated Waste Management By-law be gazetted.

RESPONSIBLE OFFICIAL : C MITCHELL

TARGET DATE FOR IMPLEMENTATION : ONCE GAZETTED
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8.
DRAFT INTEGRATED WASTE MANAGEMENT BY-LAW FOR REVIEW AND
APPROVAL FOR ADOPTION

1/3/13
C Mitchell Manager : Solid Waste Planning
31 May 2021 (028) 313 5045

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
22 JUNE 2021, WHICH COMMITTEE RECOMMENDED AS FOLLOWS:

RECOMMENDATION TO THE COUNCIL:
1. thatthe Draft Integrated Waste Management By-law be approved,;
2. that the new approved Integrated Waste Management By-law be gazetted; and

3. thatthe By-law be workshopped.

RESPONSIBLE OFFICIAL : C MITCHELL

TARGET DATE FOR IMPLEMENTATION : ONCE GAZETTED
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Annexure A: Final draft Solid Waste Management By-law as

amended to include changes to document after public comment
review.
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Draft Final amendment ferafter public comment review 2021

Note that the changes to the draft are highlighted by shading in this final document for ease of review.

OVERSTRAND LOCAL MUNICIPALITY
INTEGRATED WASTE MANAGEMENT BY-LAW, [2013] 2021

To regulate the provision of solid waste storage, removal, recycling, treatment and disposal services in the area of
jurisdiction of the Overstrand Local Municipality and to provide for matters connected therewith.

Be it enacted by the Municipal Council of the Overstrand Local Municipality, in terms of Section 156{2) of the
[National] Constitution read with Section 11{3}{m) of the Local Government: Municipal Systems Act, [2000 (JAct 32 of

2000[)), as follows:-

GENERAL EXPLANATORY NOTE:
Words in bold type In square brackets indicate omissions from the existing enactments;

Words in bold type underlined with a solid line indicate insertions in existing enactments.
CHAPTER 1
GENERAL PROVISIONS
1. Definitions and interpretation
2. Principles
3. Main objects
4. Duties and obligations
CHAPTER 2
INTEGRATED WASTE MANAGEMENT
5. Waste management plans
6. Waste information system
7. Waste minimisation and recycling
8. Waste management activities
CHAPTER 3
COLLECTION OF REFUSE
9. Levels of service
10Q. Agreement of service
11. Frequency
12, Volume
13. Receptacles
14, Cemmunal collection
15, Collection in rural areas
16, Recycling
17. Accumulation of waste



18,
19.

20.

21,
22,
23,

24.
25.
26.

27,
28,

29.

30.

31.
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CHAPTER 4
HANDLING DIFFERENT TYPES OF WASTE

Part1
Garden Waste
Compasting
Disposal of garden waste
Part 2
Bulky Waste
Removal and disposal
Part 3
Building Waste
Plans and inspection
Generation and storage
Removal and reeyeling or disposal
Part4

Special Industrial, Health Care and Hazardous Waste

Notification and verification
Storage
Collection and disposal

Part 5
Industrial Waste and Special Waste

Storage
Collection and disposal

Part €
Tyres, Disused Vehicles or Machinery and Scrap Metal

Storage and disposal

Part7
Recyclable Waste

Storage, collection and disposal

Part 8
Agriculture and Farm Waste

Disposal

3w



32.
33.
34,

35.
36.
37.
38.
38.A
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CHAPTER 5
TRANSPORTATION AND DISPOSAL

Part1
Transportation of Waste
Safe transportation
No wastage or spillage
Legal Compliance
Part 2

Waste Disposal

Permitted use

Liabilities

Conduct at facilities

Accepting waste from others

Prohibition of unauthorised disposal of waste

39,
40,
41,
42.

43.

45
46,
47.
48.

49,
50.

51
52.

CHAPTER &
LITTERING AND DUMPING

Provision of facilities for litter
Littering and dumping
Burning of waste

Abandoned Jobjects] articles

CHAPTER 7
EXTERNAL SERVICE PROVIDERS

Part 1
Accredited Service Providers of Commercial Services

Accreditation application

Terms and conditions of acereditation
Renewal of accreditation

Suspension and revocation of accreditation
Accreditation exemptions

Consumer responsibilities

Part 2
Municipal Service Providers

Outsourcing of services
Consumer charter

CHAPTER 8
GENERAL

Ownership
Access to premises

A

G fu3
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CHAPTER 9
ENFORCEMENT AND LEGAL SERVICES

53. Compliance with this [by-law] By-law and other laws
53.A Exemptions

54, Authorisation of an official

55. Functions and powers of an authorised official and waste disposal facility operator
56. Service of notices and documents
56.A _ Directives

57. Compliance notices

58. Power of entry and inspection
£9. Using force to enter

60. Liakilities and compensation

el. False statement or information
62, Appeals

63, Offences

64. Penalties

65. Application of this [by-law] By-law
66. Repeal of [by-law) By-law

67. Short title and commencement
SCHEDULE:

By-laws repealed {(Scheduie “A”)
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CHAPTER 1
GENERAL PROVISIONS
Definitions and interpretation
1. In this By-law and the Schedule thereto, words used in the masculine gender include the feminine, the

singular includes the plural and vice versa; in the event of a conflict between [die] the English and Afrikaans
versions of this By-law, the English version shall be decisive; and unless the context otherwise indicates -

"accredited service provider” means a person or entity accredited by and registered with the Municipality
and having obtained an authorisation to collect and transport specified types of waste in the municipal area;

“agricultural and farm waste” means all waste generated on farms as part of agricultural processes or
through ordinary dormestic and business activities and may include different types of waste;

¥animal proof container” means an approved waste container of suitable design and locking mechanism

which prevents problem animals {wildlife or domestic) from gaining access to waste in a waste container

{protects the contents from problem animals), as required by the Municipality in specific areas;

“applicable charge” means the rate, charge, tariff, flat rate, subsidy or any other cost prescribed by the
Municipality from time to time;

“approved” in the context of bins, bin liners, refuse bags, containers, receptacles and wrappers, means
approved by the Municipality or an accredited service provider for the collection and storage of waste;

“approved contalner” means a sentainarreceptacle approved for the temporary storage of domestic or

business waste until removed by the municipality or an approved accredited service provider;

"approved business waste container” means a receptacle with a storage capacity of 240 litre or any other
approved container prescribed by the Municipality;

“approved domestic waste container” means a receptacle with a storage capacity of 240 litres or any other
approved container prescribed by the Municipality including a refuse bag [until 3¢ June 2015];

"authorised official” means a waste management officer or other person in the employ of the Municipality,
authorised by the Municipality for the purposes of this By-law, or if the Municipality has appointed a
[municipal] service provider to perform municipal waste management services, an employee of such service
provider, authorised by it as an authorised official in terms of this By-law and acting within the scope of the
powers, functions and duties assigned to that municipal service provider by the Municipality in terms of
section 81(2) of the Systems Act or another applicable law;

“building waste” means waste produced during the construction, alteration, repair or demolition of any
structure both manmade or natural, and includes rubble, earth, vegetation, wood and rock displaced during
such construction, alteration, repair or demolition but excludes hazardous waste and garden waste;

“bulky waste” means waste which can be classified as domestic or business waste but which, by virtue of its
mass, shape, size or quantity, cannot readily [easHly] be accumulated in or removed from an approved
container during [in the] routine door-to-door waste removal service provided by the municipality or a
service provider;
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“business waste” means waste, other than hazardous waste, health care waste, building waste, industrial
waste, garden waste, bulky waste, special waste and special industrial waste generated on premises used for
non-residential purposes and at residential premises where commercial activities are [being] conducted;

“by-product” means a substance that is produced as part of a process that is primarily intended to produce
another substance or product and that has the characteristics of an equivalent virgin product or material;

“clean building waste” means the inert waste produced during the construction, alteration, repair or
demolition of any structure both manmade or natural thus including rubble but excluding building materials
such as cement bags, paint holders, window frames, carpets as well as earth, vegetation, wood and rock that
are displaced during such construction, alteration, repair or demolition processes;

“collection” means the act of collecting domestic or business waste at the place of generation or storage by
the Municipality or an accredited service provider and removal has a similar meaning;

“commercial services” means any waste management service, relating or connected to accumulating,

collecting, managing, recycling, sorting, storing, treating, transporting, disposing, buving or selling of waste
or any other manner of handling waste excluding municipal services rendered by the Municipality;

“Community Scheme” has the meaning assigned to it in the Community Schemes Ombud Service Act, Act 9
of 2011

“Compost” means a stabilised, homogenous, fully decomposed substance of animal or plant_origin to
which no plant nutrients have been added and that is free of substances or elements that could be harmful
to human beings, animals, plants or the environment;

“Composting” means a controlled biological process in which organic materials are broken down by micro-
organisms into compost;

“dailies” means putrescible business waste generated by hotels, restaurants, food shops, hospitals and
canteens that must be collected on a more frequent basis, often a daily basis, to prevent the waste from
decomposing and presenting a nuisance, environmental or health risk;

“damage to the environment” means any pollution, degradation or harm to the environment whether visible
or not;

“DEA” means the national Department of Environmental Affairs;

“DEARDP” means the provincial Department of Environmental Affairs and Development Planning;

"domestic hazardous waste” means, but is not limited to, hazardous waste generated in a household in
minimum guantities consistent with the home use of materials such as paints and solvents, automotive

wastes, pesticides, electronics, aerosols, cleaning agents, batteries, fluorescent lamps and refrigerant
containing appliances;

“domestic health care waste” means, but is not limited to, health care waste generated in a household in
minimum quantities consistent with the home use of materials for medical purposes and includes waste such
as syringes, unused medicines and pills, used bandages, that could cause a health hazard when not
appropriately disposed of;
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“domestic waste” means waste that emanates from premises used wholly or mainly 7or--

{a) residential purposes, such as a dwelling house, flat, beoarding house, old age home or group
development;

(b} educational, sport or recreational purposes;

{c}  purposes of public worship, including a hall or other building used for religious purposes, and includes
domestic health care waste and domestic hazardous waste but excludes hazardous waste, business
waste, building waste, garden waste, bulky waste, special waste, liguid matter or night soil;

“dump” means placing waste anywhere other than in an approved receptacle or a place designated as a
waste handling facility or waste disposal facility by the Municipality;

“DWA" means the National Departrnent of Water Affairs;

"ECA" means the Environment Conservation Act, [1989 {] Act 73 of 1989 [}] and any regulations made in
terms thereof, or any superseding legislation;

"EIA" means an [environmental impact assessment] Environmental Impact Assessment as contemplated in
NEMA, and/or the ECA and the EIA Regulations as published in Government Notice R [1183] 982 on [5
September 1997] 4 December 2014, as amended from time to time;

"enforcement notice” means any notice issued by an authorised official under this By-law which instructs the
person to whom it is issued to comply with the terms of the notice, and includes a compliance notice
contemplated in section 57;

“environment” means the individual parts and total sum of all elemants, properties, conditions and the like
making up the surroundings within which living organisms exist and any part or combination of the
interrelationships amaong and between them;

"snvironmental emergency” means any situation that has caused or may cause serious harm to human
health or damage to the envircnment, irrespective of whether the potential for harm or damage is
immediate or delayed;

"environmental restoration cost" means the full cost of all measures necessary to restore the environment
to its condition prior to an incident which caused damage to it, and in the event of this net being possible the
value of the cost benefit that has been lost through the damage to or destruction of the environment;

‘event organiser” means a person who organises an event requiring an_event permit in accordance with
the Overstrand municipality’s Events By-law;

event permit” means a permit _issued

a
Integrated Waste Management By-law, 2020 and the Overstrand Municipality Events By-law for the
holding of an event;

“event waste” means waste that originates from the activities related to an event that is held in the
municipal area;

“e-waste” means, but is not limited to, electric and electronic equipment waste such as lighting equipment,
circuit beards, mobile phones, computers, television sets and audio visual equipment that are still mainly
treated as domestic or business waste but with a high need and potential for recycling;
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“garden services activities” means the provision of gardening services including the cutting or mowing, of
grass, pruning of trees or any other horticultural activity including landscaping, to any domestic, business,
commercial, education and training, recreational, institutional or industrial premises;

“garden waste” means organic waste which emanates from domestic gardening activities, including grass
cuttings, leaves, plants, flowers, branches, tree stumps and other similar waste,but excludes waste products

of animal origin or bulky waste:

“general waste” means waste that does not pose an immediate hazard or threat to health or to the
envirohment, and includes domestic waste; business waste; building waste; inert waste and garden waste;

“General waste storage facility” means a storage facility that has the capacity to store in_excess of 100
cubic metres of general waste continuously;

“group development” means a high density residential development with common property and/or facilities
and which is managed by a home owners’ association, body corporate or other managing body;

“hazardous chemical substance” means any toxic, harmful, corrosive, irritant or asphyxiant substance, or a

mixture of such substances for which-

{a)  anoccupational exposure limit is prescribed;

(b) an occupational exposure limit is not prescribed but which creates a hazard to health and the
environmarnt;

“hazardous waste” means any waste that contains organic or inorganic elements or compounds that may,
owing to the inherent physical, chemical or toxicological characteristics thereof, have a detrimental impact on
health and the environment;

“health care risk waste” means all hazardous waste generated at any health care facility such as a frail care
centre, hospital, clinic, laboratory, medical research institution, dental or medical practitioner or veterinarian
including but not limited to infectious waste, pathological waste, sharp waste, pharmaceutical waste,
genotoxic waste, chemical waste, pressurized container waste, waste with heavy metals, radio-active waste,
or any waste that has been in contact with blood, bodily fluids or tissues from humans or infected animals
from veterinary practices:

“health care waste” means all waste generated by or derived from medical care or medical research
including but not limited to infectious waste, pathological waste, sharp waste, pharmaceutical waste,
genotoxic waste, chemical waste, pressurized container waste, waste with heavy metals, radio-active waste,
or any waste that has been in contact with blood, bodily fluids or tissues from humans or infected animals
from veterinary practices;

“holder of waste” means any person or entity that imports, generates, collects, handles, accumnulates, stores,
transports, transfers, processes, treats, trades, exports, recovers, recycles, re-uses or disposes of waste
including sorters of waste such as recycling or waste minimisation groups, scrap dealers and buy-back
centres;

“industrial waste” means waste generated as a result of manufacturing, industrial, fabricating, processing,
dismantling or maintenance activities and may include waste generated by commercial agricultural, mining or
power plant activities but does not include any other category of waste;
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“inert waste” means waste that—

{a)  does not undergo any significant physical, chemical or biological transformation after disposal;

{») does not burn, react physically or chemically biodegrade or otherwise adversely affect any other
matter ar environment with which it may come into contact; and

{c] does not impact negatively on the environment, because of its poliutant content and because the
toxicity of its leachate is insignificant;

“infectious waste” means waste which is generated during diagnosis, treatment or immunization of humans
or animals, in the research pertaining to this, in the manufacturing or testing of biological agents including
blood products, cultures, pathological waste, sharp objects, human and animal anatomical waste and
isolation waste that contain or may contain infectious substances;

“integrated waste managernent plan” means an integrated waste management plan reguired by the
Municipality in terms of this By-law or that is required in terms of any other applicable legislation;

“interest” means a levy with the same legal property as service fees and calculated in terms of this By-law on
all amounts in arrears in respect of prescribed fees for waste management services at a standard rate equal
to an interest rate as determined by the Customer Care, Credit Control and Debt Collection By-law of the
Municipality;

“IPWIS” means the online Integrated Pollutant and Waste Information System of the Western Cape
[Government as established in accordance with the national and provincial legislative and policy
framework including NEM:WA] Department of Environmental Affairs and Development Planning ;

“level of service” means the frequency of municipal service and the type of service point;

“litter” means any object or matter, excluding hazardous waste, which is discarded by a person in any place
except in an approved receptacle provided for that purpose or at a waste disposal facility or a waste handling
facility;

“material recovery” means any process where material is removed from the waste stream with the purpose
to re-use, recycle or treat the material so removed;

“minimisation” means the steps [are] taken by the Municipality, residents, businesses and industries to avoid
and reduce the amount and toxicity of waste generated and disposed of;

“Minister” means the Minister of the Department of Environmental Affairs;

“municipal council” means_a municipal council contemplated in section 157 of the Constitution of the
Republic of South Africa, 1996;

“municipal indigent policy” means a policy for indigent users approved by the Municipality;

“Municipality” means —

(a) the Overstrand Local Municipality established in terms of Section 12 of the Structures Act by Provincial
Notice No. P.N. 494/2000 [488/2000] or its successcrs in title, and includes a structure or person
exercising a delegated power or carrying out an instruction in terms of this By-law and legislation
applicable to local government; or

{b)  a municipal service provider fulfilling a responsibility under this By-law, assigned to it in terms of
section 81(2) of the Systems Act or any other law, as the case may be;

10
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“municipal manager” means the person appointed as the municipal manager by the Municipality in terms
of section 82 of the Municipal Structures Act;

“municipal service” means the municipal service relating to the collection of waste, including demestic
waste, business waste and dailies and related waste activities provided by the Municipality or a municipal
service provider on behalf of the Municipality, in accordance with this By-law;

“Municipal Systems Act” means the Local Government: Municipal Systems Act, Act 32 of 2000;

“"NEMA™ means the National Environmental Management Act, [1998 {] Act 107 of 1998[)];
“NEM:WA” means the National Environmental Management: Waste Act, [2008 (] Act 59 of 2008 [)];

“nuisance” in the context of this by-law, means any injury, harm, damage, inconvenience or annoyance to
any person which is caused in any way whatsoever by the improper handling or management of waste,
including but not limited to, the generation, storage, placement, collection, transport or disposal of waste or

by] including littering;

'occupier” means a person who occupies any premises or part thereof, without regard to the title under

which he or she so occupies, and includes —

{a} any person in actual occupation of those premises;

(b)  any person legally entitled to occupy those premises;

(c) in the case of those premises being subdivided and let to lodgers or various tenants, the person
receiving the [rent] rental payable by such lodgers or tenants whether on the person’s own account or
as agent for any person entitled thereto or interasted therein;

{d) any person having the charge of or management of those premises, and includes the agent of any such
person when the person is absent from the Republic of South Africa or his or her whereabouts are
unknown; or

(e)  the owner of those premises;

"organic waste” means waste of biological origin which can be broken doww, in a reasonable period, into

base compounds by micro-organisms and other living things or by other forms of treatment, and includes
garden waste, animal carcasses, food waste and wood waste;

"property owner” includes -

{a}  [the person in whom is vested the legal title to premises, including, but not limited to,] the
registered owner in terms of [according to] the title deed;

{b}  where the registered owner [person in whom the legal title to the premises is vested] is insolvent ar
deceased [dead), or is under any form of legal disability whatsoever, the person in whom the
administration and control of such premises is vested as curator, trustee, executor, administrator,
judicial manager, liquidator or other legal representative;

{c) in any case where the Municipality is unable to determine the identity of such person, a person wha is
entitled to the benefit of the use of such premises or a building or buildings thereon; and

{d) in the case of premises for which a lease agreement of ten years or longer has been entered into and
registered in the Deeds Office, the lessee thereof;

{e) in relation to
(i) a portion [piece] of land indicated [delineated] on a sectional plan registered in terms of the

Sectional Titles Act, [1986 (] Act 95 of 1986 [}], the developer or the body corporate in respect
of the common property; or

11



130

A w3

(i)  a section as defined in the Sectional Titles Act, the person in whose name such section is
registered under a Certificate of Registered Sectional Title {sectional title deed, and includes
the lawfully appointed agent of such 2 person];

{f} the person who has purchased immovable property from the Municipality, in terms of a scheme that
allows for the purchase price to be paid in instalments and who has not received transfer from the

Municipality;

“peace officer” has the meaning assigned to itin the Criminal Procedure Act, Act 51 of 1977;

“person” means any natural or juristic person, such as a local government body or like authority, a company
incorporated in terms of the Companies Act 2007, [under any law,] a Close Corporation established in
terms of the Close Corporation Act, [a] body of persons whether incorporated or not, a statutory body,
public utility body, voluntary association or trust;

“pollution” means any change in the environment caused by —

(a) substances; or

(b} radicactive or other waves; or

{c}  noise, odours, dust or heat, emitted from any activity, including the storage ot treatment of waste or
substances, construction and the provision of services, whether engaged in by any person or an organ
of state, where that change has an adverse effect on human health or well-being or on the
composition, resilience and productivity of natural or managed ecosystems, or on materials useful to
people, or will have such an effect in the future;

“premises” means an erf or any other portion of land, including any building thereon or any other structure
utilised for business, industrial or residential purposes;

"prescribed” means, determined by resolution of the Municipal Council from time to time;
"prescribed fee™ means a fee including a tariff or charge determined by the Municipal Council by resolution;
“prescribed tariff” means a schedule of prescribed fees as entailed in the Municipality’s Tariff By-laws;

“priority waste” means waste declared to be such by the Municipality or in terms of national or provingial
legislation and may call for emergency measures to be taken by the Municipality;

“problem animal areas” means areas identified from time to time by the Municipality, as listed and
@mended as required from time to time on the Overstrand website, where animals behave in a way that
creates problems;

“public notice” means notice to the public in a manner determined by the Municipality;

“public place” includes any public building, public road, overhead bridge, subway, foot pavement, footpath,
sidewalk, lane square, open space, garden, park, sports ground, enclosed space vested in a Municipality, and
any road, place or thoroughfare however created which is in the undisturbed use of the public or which the
public has the right to use or the right to access;

12
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“public road” means any road, street or thoroughfare or any other place (whether a thoroughfare or not)

which is commonly used by the public or any section thereof or to which the public or any section thereof has

a right of access and includes—

{a) the verge of any such road, street or thoroughfare;

(b) any bridge, ferry or drift traversed by any such road, street or thoroughfare; and

{c} any other work or object forming part of or connected with or belonging to such road, street or
thoroughfare;

“receptacle” means [an approved) a receptacle / container approved by the Municipality for the purpose of

temporary storage of domestic waste or business waste until removal thereof by the Municipality or an
accredited service provider;

“recovery” means a process where waste is reclaimed, which process may [could) involve the separation of
waste from a waste stream for further use;

“recyclable waste” means waste that can [could] be separated from the waste stream and set aside for
purposes of re-use or recycling;

“recycling” means a process where recovered waste is further processed as a product or raw material;

“refuse” means domestic waste and business waste which is of such a size and form that it ¢an [could] be
deposited in an approved domestic waste container or an approved business waste container or any other
matter which in the opinion of the Municipality constitutes refuse;

“refuse bag” means a plastic bag at least 22 micron thick with dimensions of 750mm x 950mm or as
otherwise prescribed by the Municipality and the same applies to a bin liner;

“responsible person” in relation to waste, means a person who-
a) generates the waste;

b) is the owner of the land on which the waste has been disposed of; or
¢) wasin control of the waste when disposed of;

“safety data sheet” means the information sheet to be completed by all generators of hazardous waste in
accordance with relevant regulations and the latest edition of SANS 10234 — Globally Harmonised System of
Classification and Labelling of Chemicals GHS and to be in the possession of all holders of waste that handles
such hazardous waste;

“SANS” means South African National Standard;

“SAWIS” means the national waste information system established by the national government in
accordance with NEM:WA;

“service delivery agreement” means an agreement between the Municipality and a person in terms of
which a municipal service is provided by that person, either for that persons own account or on behalf of

the Municipality;

“service_provider” means a person who provides a municipal service in terms of a service delivery
agreement with the Municipality;
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“special industrial waste” means waste consisting of a liquid, sludge or solid substance, resulting from a
manufacturing process, industrial treatment or the pre-treatment for disposal purposes of any industrial or
mining liquid waste; '

“special waste” means a non-hazardous industrial waste that may include a number of waste types which
has physical or chemical characteristics, or both, that requires special handling at a waste disposal facility
such as contaminated soil, raw animal manure, dead animals and any other material determined to be special
waste by the Municipality;

“storage” means the accumulation of waste in a manner that does not constitute treatment or disposal of
that waste;

“Structuras Act” means the Local Government: Municipal Structures Act, [1998 (] Act 117 of 1998 )];

“sustainable development” means the integration of social, econemic and environmental factors into
planning, implementation and decision-making so as 10 ensure that development serves present and future
generations;

“Systems Act” means the Local Government: Municipal Systems Act, [2000 {] Act 32 of 2000 [)];

“tariff” means the annually revised user charge for the provision of the municipal service, determined and
promulgated by the Municipality through its Tariff By-laws in terms of the Systems Act;

“the Waste Act” means the National Environmental Management: Waste Act, Act 59 of 2008;

“transport” means the moving or relocation [movement] of waste from one place to another;

“waste” means any substance, whether or not that substance c¢an be reduced, re-used, recycled and
recovered—
(a) thatis surplus, unwanted, rejected, discarded, abandoned or disposed of;
(b) which the generator has no further use of for the purposes of production
(c) that must be treated or disposed of; or
(d) that is identified as a waste by the Minister by notice in the Gazette, and includes waste generated by
the mining, medical or other sectors, but—
(i) aby-product is not considered waste; and
(i) any portion of waste, once re-used, racycled and recovered ceases to be waste;

“waste disposal facility” means any site or premise which receives waste for treatment or disposal thereof,
and which is operated in terms of a license obtained from a statutory regulatory authority;

"waste facility operator” means a person designated in terms of section 54{1} as the waste facility
operator;

“waste handling facility” means any site or premise that receives, accumulates, handles, recycles, sorts and
temporarily stores or treats waste prior to its transfer for final disposal and is operated in compliance with
Gazetted norms and standards or in terms of a license obtained from a statutory regulatory authority:

“waste information system” means IPWIS ;

“waste management activity” means any one or more of the activities, as listed in and from time 1o time
amended by NEM:WA, that a holder of waste may be involved in;
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“waste management hierarchy” means a method of managing waste in the following order:

avoidance;
reduction;

reuse;
recycling;
recovery;
treatment; and

disposal

“waste management officer” means a person designated by the Municipality to be responsible for co-
ordinating matters pertaining to waste management for the Municipality;

“waste management plan” means a waste management plan required by the Municipality in terms of this
By=law and NEM:WA;

“waste management services” means services that relate to any one or more of the waste management
activities;

“waste manifest documents” means the control documents containing information as legally prescribed and
maintained by the holders of waste involved; which documents must accompany each load of hazardous
waste from point of generation to final management of it;

“waste removal system” means a system by means of which refuse is removed and disposed of by the
Municipality;

“waste stream” means waste which is separated Into different types of waste, including building and
demolition waste, bulky waste, domestic waste, garden waste, hazardous waste, health eare risk waste.
industrial waste and recyclable waste.

“waste tyre” means a new, used, [retreaded] re-treaded, or un-roadworthy tyre, not suitable to be
[retreaded] re-treaded, repaired or sold as a part worn tyre and not fit for its original intended use [and the
storage, stockpiling and disposal];

"working day” means a day other than a Saturday, Sunday or public heliday but in the context of the
Municipality’s waste handling and waste disposal facilities it includes all calendar days except Sundays,
religious public holidays and New Year's Day or as determined by the Municipality.

Principles

2. {1) The Municipality js statutorily obligated and responsible [has the responsibility] to ensure that all
waste generated within the municipal area
is—
(a) collected, disposed of or recovered in accordance with this By-law; and
(b) such collection, disposal or recovery takes account of the waste management hierarchy
outlined in subsection (2).

(2) The principle underpinning this By-law is the establishment of a waste management hierarchy in the
folloewing order of priority—
(a) avoidance, minimisation and reduction of waste;
{b) re-use of waste;
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(c) recycling, re-claiming, reprocessing and treatment of waste; and
{d) disposal of waste.

{(3) An official authorised in terms of this By-law must as far as is reasonably possible, take the hierarchy
specified in subsection (2) into account.

(4) The application of this By-law must promote the sustainable development _and a healthy
environment through the management of waste within the area of the Municipality and
tesponsible citizenship by the residents to ensure sound waste management practices,

Main objects
3. (1) The main objects of this By-law are—
{a) to regulate the collection, handling, storage, (transport] transportation, recycling, treatment
and disposal of waste;
(b) to regulate the pursuance of an integrated waste management approach;
{c) to reguiate the provision of municipal services by a municipal service provider and
commercial services by accredited service providers; and
(d) to enhance sustainable development,
(2) In pursuing the main objects of this By-law, the Municipality shall, within its financial and
administrative capacity—
(a) endeavaur to ensure local community involvement in local waste planning;
{b) endeavour to minimise the consumption of natural resources;
(c) promote the recycling and re-use of waste;

(d) encourage waste separation to facilitate re-use and recycling;
(e) promote the effective resourcing, planning znd delivery of municipal services and commercial

services;

(f) endeavour to achieve integrated waste management, planning and services in a local
context;

(g) promote and ensure environmentally responsible municipal services and commercial

services; and
(h) endeavour to ensure compliance with the provisions of this By-law.

Duties and obligations

4, (1) A holder of waste must take all reasonable measures to:
{a) reduce or avoid waste generation and minimise the toxicity of waste generated:;
(b} re-use, recycie and recover waste;
{c) dispose waste in an environmentally sound manrer;

(d) manage waste in such a manner which does not endanger the [not endangering} health or
the environment and does not result in any [cause no] nuisance related to sight, noise or
odour;

ie) prevent waste from being used for an unauthorised [purpose] purposes including the
prevention of persons under his supervision from contravening this By-law;

{(2) A person who sells a product which may be used by the public and is likely to result in the generation
of hazardous waste rust take all reasonable steps to inform the public of the impact of that waste on
health and the environment.

{3} Any person subject to the duties and obligations imposed in subsectians (1} and (2) may be required
by the Municipality or an authorised official to take measures to ensure compliance (compliance
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notice} with these duties and obligations [which measures may be to-] which includes the issuing of
an instruction to that person to—

(a)
(b)

{c)
{d)

(e}

investigate, assess and evaluate the impact on the environment;

inform and educate employees ahout the environmental risks of their work and the manner
in which their tasks must be performed in order to avoid causing significant pollution or
degradation of the environment;

cease, modify or control any act, activity or process causing the pollution of degradation;
contain or prevent the movement of pollutants or the cause of degradation;

eliminate any source of the pollution or degradation;

{f} [remedy] rehabilitate the effects of the pollution or degradation to the environment.

CHAPTER 2

INTEGRATED WASTE MANAGEMENT

Waste rmanagement plans

5

(1)

(2)

The Municipality shall—

{a)

(b)
(c)

establish, review and revise its integrated waste management plan in accordance with the
prescripts [prescriptions] of national and provincial legislation;

annually report on the implementation of its integrated waste management plan; and

follow prescribed processes of community consultation in terms of subsections {1){a) and (b).

All events organised and hosted in the municipal area must at least one month prior to the event
taking place submit to the Municipality [a] an event waste management plan that includes the waste
management services to be provided and such other information as required by the Municipality.

(a)

{b}
(c)

(d)

{e}

The plan must detail ...

a. how waste will be minimisad and recovered for recycling; and

b. the person responsible for, and the measures in place for, clean-up, collection, recycling
and disposal of the event waste.

The event organiser must ensure that the event waste is disposed of at an_suthorised

waste disposal facility and provide the Municipality with proof of the disposal.

If any event waste has not been cleaned up and collected after an event has been held, the

municipal manager or the delegated authority may issue a directive to the event arganiser
or responsible person to remove the waste to an authorised waste disposal facility.
If-

a. @an event organiser or responsible person fails to comply, or inadequately complies with
a directive contemplated in sub section {c};

b. there is uncertainty as to_the identity or whereabouts of the event organiser or
responsible person; or

¢. there is an immediate risk of serious danger to the public or_potentlally serious

detriment to the environment;

the Municipality may take any measures it considers necessary to clean-up, collect and dispose of
the event waste.

The municipality may recover the costs incurred by it in terms of subsaction (c} from the
event organiser and any responsible person, jointly and severally.
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(3] The Municipality may grant {conditional] exemption in terms of subsection {2) depending on the size,
nature and duration of the event;

4) An owner or occupier or any other person responsible for a new development must submit to the
Municipality an integrated waste management plan including such information as the Municipality
requires prior to the commencement [start] of the development and also during the development, if
50 requested by the Municipality.

{5) The Municipality shall require a holder of waste involved in a waste management activity listed in
terms of section 19 of NEM:WA to submit its integrated waste management plan to the Municipality
within a specified time and thereafter at intervais coinciding with the requirements of national and
provincial legislation or standards.

{6) The Municipality may require from any other holder of waste excluding domestic waste to submit
within a reasonable time and thereafter at intervals determined by the Municipality an integrated
waste management plan containing such information as the Municipality deems necessary or, if
applicable, & copy of its industry waste management plan as required by national legislation. Such a
plan must include the following information:

a. The quantity of waste generated;

b. measures to prevent pollution or ecological degradation;
targets for waste minimisation through waste reduction, re-use, recyding and recovery;

€.
d. measures or programmes to minimise the generation of waste and final disposal of waste:

€. measures or actions to manage waste

f. opportunities for the reduction of waste generation through changes to packaging, product design

or production processes

g mechanisms for informing the public of the impact of waste-generating products or packaging on

the environment;

a. the period that is required for the implementation of the plan;: and
b. methods for monitoring and reporting on the implementation of the plan.

(7) If an Integrated waste management plan as referred to in subsections (4), (5) or {6} is in any way
[changed or] amended, the holder of waste must submit such [changed or] amended plan to the
Municipality immediately after the amendment has been made.

Waste information system

6. (1) The Municipality shall establish and maintain a waste information system including information on
the levels and extent of waste management services provided by it and enter such information on the
SAWIS or IPWIS as and when required.

(2) The Municipality may require from a holder of waste [or any person] to furnish the Municipality
within a reasonable time or on a regular basis with such data, documents, information, samples or
materials and the verification of information reasonably required by the Municipality to discharge its
responsibilities in terms of subsection {1).

{3} The Municipality may request a person or holder of waste that it reasona bly [believe] believes should
be registered on the IPWIS and/or the national waste information system [SAWIS) to effect such
registration and submit proof thereof to the Municipality or to submit proof of not conducting a
waste management activity obligating such registration within a time that the Municipality regards as
reascnable.
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Waste minimisation and recycling

7. (1) The Municipality shall in accordance with its responsibilities and its resources progressively
implement measures to reduce waste and promote the recovery, re-use and recycling of waste
including waste separation at source in respect of appropriate levels of services.

{2} The Municipality may on a regular basis and in 3 manner it deems suitable acknowledge outstanding
achievements in respect of waste avoidance, waste minimisation, recycling or other waste
management practices advancing environmentally responsible integrated waste management.

Waste management activities

8. (1) The Municipality may require a holder of waste in possession of or responsible for waste that must
be classified, recorded, labelled or in any way assessed or re-assessed, to submit proof of com pliance
with the relevant prescripts [preseriptions] of national and provincial legislation and standards as
applicable thereto and the Municipality will [strictly] adhere to any such legislation and/or standards
in respect of its own waste management activities.

{2) The Municipality’s approval, inspection and monitoting of waste storage facilities, vehicle scrapping
or recovery facilities and any other facilities where materials suitable for re-use or recyding are
recovered, shall be in accordance with national and provincial legislation and standards and the
Municipality's [by-laws] By-laws and will require the owners or occupiers of these premises to
submit such information, plans and records as the Municipality deems necessary to fulfil its duties as
a waste management authority.

CHAPTER 3
COLLECTION OF REFUSE
Levels of service
9. {1) The levels of refuse collection may differ between areas based on the practicality and cost-efficiency
of delivering the service. Service levels in areas may vary between:
{a) on-site appropriate and regularly supervised or monitored disposal;
{b) community transfer to & central collection point;
(c) organised transfer 1o a central collection point and kerbside collection; and

{d} a combination or hybrid of (b) and (c).

(2) Before affecting changes to the existing refuse removal system the Municipality will consult the
affected communities or areas and give adequate notice of the commencement of new
arrangements.

Agreement of service

10. {1) The Municipality shall render a service for the collection of business and domestic refuse from built
upon premises at a presctibed fee and the owner or occupier of such premises shall make use of the
refuse collection service so provided [by the Municipality).

(2) The occupier of premises or, in the case of premises being occupied by more than one occupier, the
owner of such premises on which business or domestic waste is generated, shall where a collection
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service is available, within seven days of such occupation or changes in such occupation notify the
Municipality in writing—

{a) that the premises is [being] occupied by one or more accupier; and

(b) whether the collection service is for business or domestic purposes.

(3} [if the applicant for services in terms of subsection (2} is not the owner, the Municipality shall
require any owner to be bound jointly and severally as surety and co-principal debtor with the
consumer, for the payment of any prescribed fees payable to the Municipality in terms of this By-
law].

(4} The refuse collection service rendered in terms of subsection (1) shall be in accordance with the
agreement for services concluded with the Municipality {;] which agreement may, [shall,] subject to
the terms, conditions and prescribed fees determined by the Municipality, be amended in writing to
make provision for an increase in the frequency and/or volume of the refuse removal service
rendered should it be required by the Municipality in giving effect to this By-law or in response to a
request by the owner or occupier of residential or business premises.

{5) An owner or occupier of premises may contract with an accredited service provider to collect its
refuse but shall not be entitled to an exemption from or a reduction in the prescribed fee determined
by the Municipality merely on the grounds that no or limited use is made of the service rendered by
the Municipality.

(B} An owner or occupier of premises is liable for payment to [pay] the Municipality of the prescribed
[fee] fees for the provision of refuse collection services on the due date for payment stipulated in the
account, failing which the Municipality will deal with the matter in accordance with its Customer

Care, Credit Control and Debt Collection Policy [By-taws). The Municipality may exempt any person
or category of persons that is regarded to be indigent in terms on the municipal indlgent policy
from paying tariffs for waste management services.

(7) Availability tariffs may be charged on vacant plots, as determined by the Municipality from time to
time.

8) The Municipality will determine which waste items are unsuitable for collection because they do not
constitute domestic waste or business waste or could be classified as bulky waste, and if waste is
determined to be unsuitable for collection, a process for removal and disposal of such waste shall be
recommended by the Municipality to the owner of the waste ar occupier of the premises.

{9) If the Municipality’s scheduled refuse collection services are interrupted for whatever reason, the
Municipality will resume the service as soon as reasonably possible and address backlogs as a matter
of priority.

{10} Complaints about the refuse collection service will be dealt with in accordance with the
Municipality’s Consumer Care Charter for Solid Waste Services.

(11)  The owner or occupier of premises must notify the Municipality in writing when the removal of
refuse is ne longer required in which case the prescribed fees shall be payable until the end of the
calendar month following [after] the month in which the notice is received unless subsection 10(5)
applies.
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Frequency

i1. {1} The Municipality shali collect domestic waste and business waste at Jeast once per week on
scheduied dates for different areas. Occupiers or owners of premises will be informed of revised
collection arrangements reasonably in advance by one or more appropriate methods.

{2) The Municipzlity will determine which business premises generate waste that may [can] be regarded
as dailies and may instruct an increase in the frequency of refuse collection_from such premises as
provided for in section 10(4).

i3} If the Municipality is of the opinion that a business creates a nuisance, health risk, odour or danger to
public heaith due to the fact that refuse is not removed during weekends, the Municipality may
instruct the owner or occupier to make use of an additional refuse collection service rendered at a
prescribed fee by the Municipality.

{4) An owner or occupier of a business premises that receives a refuse removal service once per week
may apply to the Municipality in writing to increase the frequency [number] of refuse removals to
multiple times per week including Saturdays, Sundays or public holidays if a service is available on
these days in its area and as further provided for in section 10{4).

(9} Visitors that leave before collection day must place their refuse in containers supplied in the area for
that purpose or take their refuse to the nearest waste handling facility as directed by the
Municipality.

Volume

12, {1} The Municipality shall determine—
(a) the number of receptacles to be collected from each residential premises per collection;
(b) the number of receptacles to be collected from each business premises per collection based
on an inspection of the waste volumes with the owner or occupier: and
(c) the maximum volume [amount) of business waste that may be placed for collection without
the provision of an additional service or the payment of an additional prescribed fee.

(2) Should the Municipality require the provision of an additional service to a residential or business
premises or the owner or occupier of a residential or business premises applies [apply] to the
Municipality in writing to increase the number of receptacles to be collected per collection from its
premises, these changes will be effected as provided for in section 10(4}).

Receptacles

13. (1) The Municipality will collect domestic waste placed in approved domestic waste containers and
business waste placed in approved business waste containers from a location and in a condition as
determined in this By-law or any notice in terms of this By-law. Waste placed in a location not
meeting the requirements [prescriptions] of the Municipality or a receptacle not approved by the
Municipality will not be collected.

(2) The owner or occupier of residential or business premises shall be responsible for marking his
receptacle/s with the stand number to ensure easy identification thereof and to assist the municipal
employees t6 return it to the correct stand.

(3) Receptacles for the temporary storage of waste at business and residential premises must be intact,
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not corroded or worn out and fit for the safe storage of waste [;] to ensure [such] that damage to the
environment and harm to health are prevented.

(4) No person may allow an animal in his or her control to interfere with, overturn or damage a
receptacle which has been placed for collection.

{5) The owner or occupier of business or residential premises must ensure that—

(a) a receptacle contains no hot ash, unwrapped glass or ather domestic waste, business waste
including dailies which may cause injury to the municipal employees while carrying out their
duties in terms of this By-law or damage to the receptacle;

(b} no material, including any liquid, which by reason of its mass or other characteristics is likely
to render a receptacle unreasonably difficult for the municipal employees to handle or carry,
is placed in such receptacie;

{c) receptacles are kept closed to avoid animal and insect interference and wind-blown litter and
in a clean and hygienic condition;
{d) receptacles are placed outside the entrance to the premises before 07:00 on the day of the

week specified by the Municipality for waste removal and taken back inside before sunset on
the same day or such other location or times as required by the Municipality in terms of a
written notice to the owner or occupier of the premises;

(e) in accordance with the Municipality’s specifications, whether contained in approved building
plans or a Municipal Council notice, a designated space and any other facility deemed
necessary by the Municipality are provided on the premises for the storage of receptacles
without being [these been] visible from a public road or public place and the designated
spacé so allowed permitting convenient access to and egress from for the Municipality’s
waste collection vehicles;

{f} the pavement in front of or abutting the premises is kept clean and free of refuse.
{6} If dailies are generated, the owner or occupier must ensure that—
{a) the dailies are not placed in a receptacle where they could contaminate another waste
stream;
(b} the receptacles are placed in a dasignsted area easily accessible from the entrance of the

premises from where the waste may be [is] collected by the Municipality.

{N Notwithstanding anything to the contrary contained in this By-law, the Municipality may, having
regard to the avoidance of causing a nuisance and the convenience of collection of waste, indicate a
specific position within or outside the premises concerned where approved receptacles must be
placed for [the] their collection and removal [of waste] and such receptacles must then be placed in
that position at such times and for such period as the Municipality may require.

(2) No owner or occupier of premises is allowed to place any refuse bags or other receptacles containing
waste other than domestic or business waste outside the premises unless approved by the
Municipality for a specific purpose and subject to conditions as the Municipality may impose,

(9) The Municipality will not collect refuse [that are] not contained in bags or that has been placed in
damaged receptacles including refuse bags which are torn, and no liability will be incurred [accepted)

for lost or damaged containers,

(10} Only animal proof containers may be used by residents in areas which the Municipality has declared
as problem animal areas and these containers are at cost obtainable from the Mummpality or an

approved vendor,
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{11)  If an owner or occupier of premises in a problem animal area is using a receptacle that does not
comply with the requirements of the Municipality, he will be instructed to obtain an animal proof
container gither from the Municipality or an approved vendor and, in cases where the Municipality is
of the opinion that more than one animal proof container is needed due 1o the volume of waste, the
owner or occupier will be compelied to purchase such additional container or eontainars. [from the
Municipality.]

{12)  Nothing that may cause damage to the refuse compactor of the Municipality may be deposited in
approved domestic and business waste containers or animal proof containers and where such care is
not taken and damage of municipal equipment takes place, the Municipality will hold the owner or
occupier liable for the full cost of such damages.

Communal collection

14. (1) The Municipality shall in high density areas where a sustainable, formalised domestic waste collection
service may [can] be rendered, collect the refuse of individual households on a weekly basis.

{2) The Municipality shall place appropriate bulk receptacles at central communal collection points
determined by the Municipality as suitable for communal collection.

(3) Communal collection points will be clearly demarcated areas.

(4) The bulk receptacles will be in accordance with the Municipality's specifications and their [its]
location will as far as reasonably possible—
{(a) allow secure and easy access to the community;
{b) prevent windblown litter;
(c) enable easy access for the Municipality’s waste collection vehicles.

{5) The waste will as far as reasonably possible be collected once per week or within 24 hours of a bulk
receptacle being reported full to the Municipality.

{6) Waste separation at source will be encouraged in respect of communal collection by providing
separate bulk receptacles for non-recyciable and recyclable waste at the communal collection points
should the Municipality determine it to be viable.

Collection in rural areas

15. (1) Where it is not economically viable for the Municipality to provide bulk waste containers or any other
farm of collection of waste in [its] rural areas, communities and farmers are encouraged to dispose of
waste at designated municipal waste handling or waste disposal facilities.

(2) Notwithstanding the above, the Municipality will in co-operation with rural communities work to find
cost-effective ways to expand waste collection practices to the rural areas.

(3) The Municipality is in accordance with national legislation not in favour of on-site disposal of waste
but may allow on-site waste disposal in rural areas if no other feasible alternatives can [could] be
made available[; in which case, the Municipality will supervise or monitor such practices and
exercise control over it in so far as it is reasonably possible].
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Recycling
16. {1) Any owner or occupier of a business or residential premises or any other [holders] holder of waste as
determined by the Municipality and in areas as determined by the Municipality may be required to—
(a) separate their waste in recyclable, e.g. e-waste; plastics, paper and glass and non-recyclable
waste in accordance with the directives of the Municipality;
{b) use different receptacies for waste so separated as directed and/or provided by the
Municipality;
{c) place receptacles containing the recyclable waste outside the entrance to the premises

before 07:00 on the day of the week specified by the Municipality for waste removal or, if so
requested, drop these recyclable waste receptacles off at places as directed by the
Municipality; and

{d} follow any other reasonable prescribed procedures.

(2) The Municipality or its service provider may, in areas where such services are necessary and viable,
collect recyclable waste from business premises multiple times per week.

(3) The Municipality [has] may provide[d] drop-off centres for recyclables [in all its administrations] at
places ensuring easy and safe access for the public.

Accumulation of waste

17. (1) The owner or occupier of a business or residential premisas must ensure that all domestic or business
waste generated on the premises be placed for scheduled collection and not be accumulated on-site.

{2) Where a type or quantity of waste is not collected by the Municipality or regularly removed by an
accredited service provider, the owner or occupier of the premises and/or holder of the waste must
arrange for the removal, [transport] transportation and disposal of the waste at a waste handling or
waste disposal facility, as often as may be necessary to prevent undue accumulation and any
nuisance or detrimental impact on human health or the environment arising from the waste.

(3) The Municipality may enter any premises where it suspects waste of any type is accumulated and
may instruct the person generating the waste or the owner or the occupier of the premises where it
is 50 accumulated to remove the waste immediately failing which [or] the Municipality may proceed
to do so at the cost of the owner or occupier of the premises [where the waste is accumulated].

CHAPTER 4

Handling Different Waste Types

Part1
Garden Waste

Composting
18. The owner or occupier of premises on which garden waste is generated may compost garden waste on the
property, provided that such composting does not cause a nuisance nor has a detrimental impact on human

and environmental health and adheres to any relevant legal requirements including obtaining any
authorisations from a competent authority should such be required.
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Removal and disposal of garden waste

19, The owner or occupier of premises on which garden waste is generated must remove and dispose of it within
a reasonable time after generation [of the waste] at a waste handling and/or waste disposal facility
determined by the Municipality.

Part 2
Bulky Waste

Removal and disposal

20. The owner or occupier of premises on which bulky waste is generated may not place the bulky waste with
their other normal waste to be collected by the municipality during the normal collection cycle and shall

ensure that such waste is either recycled or removed and disposed of in terms of this By-law within fourteen
days after generation thereof at [a] an authorised waste handling and/or waste disposal facility [determined

by the Municipality] capable of receiving such bulky waste types.

Part3
Building Waste

Plans and inspection

21, (1) An owner or occupier or any person responsible for the submission of building plans for a new
building or an alteration to an existing building must include therein the manner in which building
waste will be handled.

(2) An authorised official of the Municipality must inspect and verify that the waste arrangements
contemplated in subsection (1) have been adhered to [were followed] and all building waste
appropriately disposed of as part of the final municipal sign-off of the building activities.

Generation and storage

22, (1) Notwithstanding the waste arrangements contermplated in section 21, the owner or occupier of
premises on which building waste is or has been generated and/or the person engaged in any activity
which causes Such waste to be generated, must ensure that—

{a} all building waste and the containers used for the storage thereof are [is] kept on the
premises on which the building waste is or has been generated;

{b) the premises on which the building waste is or_has been generated does not become
unsightly or cause a nuisance as a result of having accumulated [building waste);
{c) any building waste which is blown off the premises, is promptly retrieved.

(2} Upon written request and subject to conditions as it may determine the Municipality may approve
the use of a bulk receptacle placed on a verge for a specified period [duraticn).

3) The Municipality may instruct an owner or occupier of premises on which building waste is generated
and/or the person engaged in any activity which causes such waste to be generated to make use of

special containers to dispose of it.

(4) The owner or occupier of the premises on which building waste is generated must endeavour to
separate clean building waste from the remainder [rest] of the building waste and also dispose of it
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separately as contemplated in section 23{2}.

Removal and recycling or disposal

23, (1) The owner or occupier of premises on which building waste is or has been generated and/or the
person engaged in any activity which causes such waste to be generated, must ensure that all
building waste is [weekly] removed weekly and recycled or disposed of and the premises completely
cleared of building waste before final sign-off by the Municipality’s building inspector will be done.

{2) Building waste must be recycled or where it cannot be recycled disposed of at an authorised /
approved waste handling and/or waste disposal facility [determined by the Municipality].

(3) The owner will be required to keep records of all waste removed from the site indicating the
quantity as well as where and how the waste was disposed of.

Part 4
Special Industrial, Health Care and Hazardous Waste

Notification and verification

24. (1) Any person that will engage in activities which will or may generate special industrial, hazardous or
health care waste must, prior to the generation of such waste, notify the Municipality in writing of
the expected or known composition and guantity of such waste [and the guantity] to be generated,
how and where it will be stored, how it will be collected and disposed of and the identity of the
accredited service provider who will be responsible for its removal, transportation and disposal.

(2) Any person engaged in waste activities as referred to in subsection (1) which had been [were]
established and in operation prior to the commencement of this By-law, must notify the Municipality
[as contemplated in subsection (1)] of this fact within ninety days of the commencement of this By-
law,

(3) If se required by the Municipality, a notification referred to in subsection (1) or (2) must be
substantiated by—
(a) an assessment and analysis of the waste composition certified by an appropriately qualified
industrial chemist;
{b} safety data sheets or completed waste manifest document/s; and
{(c) such other records required to verify compliance with applicable legislation, national
standards and the latest edition of the relevant SANS Code of Practice.

(4) The person referred to in subsection (1) or {2} must when changes [occur and] are effected, but also
annually before or on the 30" of June submit to the Municipality a written report containing the
information stipulated in subsection (1), if so required by the Municipzlity, the substantiating
documents referred to in subsection (3) and any other information which the Municipality may
reasonably require.

(5) An authorised official may enter premises at any reasonable time to ascertain whether waste
referred to in subsection (1) is or has been generated or stored on such premises and may take
samples and test any waste found on such premises to ascertain its composition.

{6) Sampling as contemplated in subsection (5) will [be, as} if reasonably possible be [,] done in the
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presence of the owner, occupier or person apparently in control of the premises and waste samples
will be taken in duplicate in order to provide the owner, occupier or person apparently in control with
a set of waste samples identical to that of the Municipality which he/she may [could also] test at own
cost provided that the same tests be done as the Municipslity; that it be done at the nearest
laboratory accredited by the South African National Acereditation System (SANAS} and the samples
be delivered to this laboratory by the Municipality.

| Storage

25. (1} Spedial industrial, health care and hazardous waste generated on premises must be stored thereon in
specially approved container/s until collected from the premises and must be stored in 2 manner
| which does not_create [creating] a nuisance, [or] causes [causing] harm to human health or
[poliuting] pollutes the environment and is in accordance with applicable legislation, national

standards and the latest edition of the relevant SANS Code of Practice.

{2 If the waste referred to in subsection (1) is not stored as stipulated, the Municipality may require a
full record of the waste content, date of containerisation [containment] and quantity and if such a
record is not available the Municipality may instruct the person generating the waste or the owner or
the occupier of the premises where it is stored to remove the waste immediately [or] failing which
the Municipality may proceed to do so at the cost of the owner or occupier of the premises where
the waste is stored.

Collection and disposal

26. (1) Only an accredited service provider may collect special industrial, health care and hazardous waste
from premises where [it is) stored and transport it to and dispose of it at a waste disposal facility
[designated by the Municipality] licenced to receive such waste and deal with appropriately.

{2) An accredited service provider must collect, transport and dispose of the waste referred to in
subsection {1} in accordance with its accreditation terms and conditions and in compliance with
applicable legislation, national standards and the latest edition of the relevant SANS Code of Practice.

Parts
Industrizl Waste and Special Waste

Storage

27. (1) The owner or occupier of premises on which industrial waste or special waste is generated must
ensure that until such time as the waste is collected by an accredited service provider from the
premises on which it was generated —

(a) the waste is stored in accordance with applicable legislation, national standards and the
latest edition of the relevant SANS Code of Practice in approved containers which are not
kept in a public place; and

(b} no nuisance, health risk or environmental damage is caused by the waste in the course of
generation or storage.

Collection and disposal

28. (1) Only an accredited service provider may collect industrial or spacial waste from premises where it is
stored and transport and dispose of it at a waste disposal facility licenced [designated by the
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Municipality] to receive and dispose of such waste.

(2) An accredited service provider must collect, transport and dispose of the waste referred to in
subsection (1) in accordance with its accreditation terms and conditions and subject to the
requirements of any applicable legislation, national standards and the latest edition of the relevant
SANS Code of Practice.

(3) [The Municipality may determine specific thmes for acceptance of special waste at the site referred
to in subsection {1).]

Part 6
Tyres, Disused Vehicles or Machinery and Scrap Metal
Storage and disposal

29, (1) No owner or occupier of premises with an operational area in excess of the statutory determined
limit may temporary accumulate, store or stockpile waste tyres, disused, scrapped, dismantled or
recovered vehicles or machinery or scrap metal unless the waste management activity is managed in
accordance with national standards or licensed in terms of national legislation, whichever is
applicable,

{2) Waste tyres, disused, scrapped or dismantled vehicles or machinery and scrap metal [are not] shall
not be accepted at any of the Municipality’s own waste handling or waste disposal facilities. Any
person having to dispose of any of these materials must dispose thereof at a waste disposal facility as
directed by the Municipality and in terms of conditions determined for such waste disposal facility.

(3} The Municipality may enter the premises of any person involved in the storage or stockpiling of waste
tyres, disused vehicles or machinery or scrap metal and request proof of any plans including its
integrated waste management plan, licenses or other applicable documents to verify compliance
with applicable legisiation.

Part 7
Recyclable Waste
Storage, collection and disposal
30. (1) No owner or occupier of premises or any other person may [temporary] temporarily accumuiate,

sort, store or stockpile recyclable waste on any premises within the municipal area unless acting in
accordance with subsection (2).

2 An owner or occupier of premises or any other person must prior to commencing an activity inveolving
the re-use, reclamation or recycling of waste, comply with national and provincial legislation and
standards and the latest edition of the relevant SANS Code of Practice for such activity and provide
the Munlcipality with a copy of his integrated waste management plan and such other information as
the Municipality may require.

(3} Only an accredited service provider may collect recyclable waste from premises where it is generated
and/or separated from other waste and transport and dispose of it at a waste handling facility or a
waste disposal facility [desiznated by the Municipality] authorised to receive such waste.

Part8
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Agricultural and Farm Waste
Disposal

31. (1) An owner or occupier of farm land may subject to subsections {2} and (3} use on-site disposal of
waste but, [as also indicated] in accordance with section 41, the burning of waste is strictly
prohibited.

{2) An owner or occupier of farm land may not dispose any guantity of hazardous waste, which may be
present in agricultural waste, te the land unless in possession of the applicable waste management
license in terms of national legislation, and if applicable, provincial legislation.

{3) An owner or occupier of farm land may dispose of general waste, which may include agricuftural and
farm waste, to the land provided this is done in accordance with applicable legislation, national
standards and the latest edition of the relevant SANS Code of Practice and, if the quantity of waste
requires it, authorisation thereof by a valid waste management license,

{4 An authorised official of the Municipality may request an owner or occupier of farm land [who)
whom he suspects is disposing hazardous waste and/or general waste axceeding the guantity
allowed for disposal to provide proof of the licences referred to in subsections (2) and/or (3) and,
irrespective of the composition and/or quantity of the waste disposed of to land by the owner or
occupier, the Municipality may request the owner or occupier to submit an integrated waste
management plan to the Municipality within a time frame determined by the Municipality.

(5} An owner or occupier of farm land may dispose of domestic waste excluding hazardous and health
care waste at waste handling or waste disposal facilities as directed by the Municipality.

CHAPTER 5

Transportation and Disposal

Partl
Transportation of Waste
Safe transportation
32. (1) A transporter of waste must ensure that—
{a) vehicles used for the conveyance of waste upon a public road are of adequate size and

construction for the type of waste being transported; and
(b) he/she maintains the vehicles used for the conveyance of waste in a clean, sanitary and
roadworthy condition at ail times.

(c) any receptacle used for convevance is maintained in a clean and sanitary condition at all

times.

(d) that the waste is transported to or deposited at a waste transfer facility, general waste
storage facility, recycling facility or waste disposal facility authorised te accept such waste.
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No wastage or spillage
33. (1) A person transporting waste through the municipal area must ensure that—
{a) loose waste on an open vehicle is covered with a tarpaulin or suitable net: and
(b} no waste becomes detached, (leak] leaks or [fall] falls from the vehicle transporting it.

{c] The municipality may recover costs from the transporter for reasonable remedial measures
undertaken by the municipality.

Legal compliance

34. A transporter of waste, specifically hazardous waste, must ensure he or she cperates in compliance with all
relevant national and provincial legislation, national standards and the latest edition of the relevant SANS
Code of Practice.

Part 2
Waste Disposal
Permitted use

35. 1) The Municipality may prescribe which types of waste may be disposed of at a particular Municipal
waste handling or waste disposal facility as permitted in terms of the license stipulations of each
facility and further in compliance with national legislation and standards.

(2) Different tariffs for the disposal of different waste types and volumes are applicable, but residents
are allowed disposal of general waste at the Municipal waste handling and waste disposal facifities as
determined by the Municipality.

{3} An authorised municipal official, waste disposal facility operator or service provider may inspect all
waste loads entering the waste transfer facility, general waste storage facility, recycling facility or

waste disposal facility
@)
a. The inspection may include-

i. visual and physical inspection of the waste, including the use of hand held equipment;

and

ii. alaboratory analysis of the waste

b. An_authorised municipal official may issue an instruction to the holder of waste that is

potentially detrimental to the environment to-
I. have independent laboratory tests conducted before the waste is disposed of to assess
whether the waste is suitable for the a waste disposal facility; or

ii. dispose of the waste at a specified waste disposal facllity and provide proof of such
disposal.

<. I an authorised municipal official has concerns about the potential detrimental impact of any
waste if not disposed of correcily, the authorised municipal official may dispose of the waste at
an appropriate waste disposal facility.

d. In the circumstances contemplated in subsections 3(al{i) , 3(b) and 3{¢] or where waste is
removed by the Municipality, the Municipality may recover_any costs incurred from every
responsible person, jointly and severally, Including the costs associated with-

i. The use of specialised equipment during the laboratory tests;
fi. Laboratory analysis fees;

iii. Administrative fees;

iv. Transportation and disposal costs; and
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v. Clean-up costs, where applicable.
Liabilities

36. {1) Mo person may dispose of waste at a waste disposal facility which is not licensed for such use. Any
person who acts in contravention of any prescripts [prescriptions] of the Municipality as
contemplated in section 35(1} will be liable for all reasonable costs incurred by the Municipality in
removing or otherwise dealing with the waste improperly disposed of.

(2) The Municipality shall not jncur any liability [be liabte for any claim] resulting from access to any
waste handling or waste disposal facility and any person who enters any of the sites of these facilities
does 50 at own risk.

Conduct at facilities

37. (1) No person may enter a waste handling or a waste disposal facility for any purpose other than the
disposal of waste in terms of this By-law and only on_dates and times [at such times and between
such hours] as the Municipality may determine and display on a clearly visible notice board at the
entrance of the waste handling or waste disposal facility.

{(2) Every person wha, for the purpose of disposing waste enters a waste handling or a waste disposal
facility must—
() enter and leave the facility at the designated entrance and exit points;
{b} supply all the particulars required regarding the source and composition of the waste, which
waste may be inspected by the Municipality;
{c) follow all instructions with regard to access to the actual disposal, transfer or recycling point
and the place where and the manner in which the waste should be deposited,

(3} No person may bring any intoxicating liquor or narcetic substances inte any waste handling or waste
disposal facility.

(4) The Municipality may prescribe the maximum size of a vehicle allowed to enter a waste handling or
waste disposal facility.

Accepting waste from others

38. {1) The Municipality may consider an application from another municipality to dispose waste at a
designated waste disposal facility provided that the acceptance of waste from another municipality
will not impact on the Municipality’s authority and ownership of the said waste disposal facility.

(2) The Municipality may allow a person to dispose waste generated outside of the Municipality’s
rounicipal area at a designated waste disposal facility of the Municipality provided such person first
becomes an accredited service provider as provided for in this By-law.

(3} The tariffs applicable to accredited service providers referred to in subsection (2) may differ from the

waste disposal tariffs stipulated in the Municipality’s Tariff By-laws, as annually determined during the
approval of the budget.
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Prohibition of unauthorised disposal of waste

38A 1 No person may-
a) Dispose of waste in or on any land or water body or at any facility unless the disposal of that
waste is authorised by law; or
b} Knowingly or negligently cause or permit waste to be disposed of in a manner that is likely to
cause harm to human health of or damage to the environment.
2 If waste has been disposed of in contravention of this By-law, the municipal manager may issue a
directive to the responsible person to remove the waste to an authorised waste disposal facility

within a specified period.
3] If waste had been disposed of in contravention of this By-law and-
al The responsible person fails to comply, or inadequately complies, with a directive contemplated

in subsection {2) ;
b} There is uncertainty regarding the identity or whereabouts of the responsible person; or
c) There is an immediate risk of danger to the public or detriment to the environment,
the municipality may take any measure it considers necessary to contain and minimise the effects of the

disposal of the waste.
4} The municipality may recover any costs incurred in terms of subsection (3) from every responsible

person, jointly and severally

CHAPTER 6
Littering and Dumping

Provision of facilities for litter

39, (1) The Municipality must take reasonable steps to ensure that a sufficient number of receptacles are
provided for the discarding of litter by the public on any premises to which the public has access.

(2) The owner or occupier of private land to which the public has access must ensure that sufficient
containers are provided to contain litter which is discarded by the public.

Littering and dumping

40. (1) No person may -
{a) drop, throw, deposit, spill, dump or in any other way discard, any litter or waste into or onto
any public place, public road, private road, municipal er private drain, any land, vacant erf, stream or
any ather places not made provision [allowed] for in this By-law
b} disturb anything in, or remove anything from, any receptacle which has been placed for the
purpose of collecting waste in such a manner as to cause the contents of the receptacle to spill or

fall onto the ground;
{c) or allow any person under his/her [their] controf to do [so] any of the acts contemplated in

paragraph (a] or {b].

(2) An authorised official may act against any of the contraventions listed in subsection (1) through a
written notice directing such person to—

{a) cease the contravention within a specified time;
{b} prevent a repeat of the contravention or 2 further contravention;
{c) take whatever measures that the Municipality considers necessary to clean up or remove the

waste and rehabilitate the affected environment within a specified time; or
institute criminal proceedings [action] in terms of the Criminal Procedure Act, [1977 {] Act 51 of 1977
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111 in case of non-compliance with paragraphs (a} to {c) above.

(3) An owner or occupier of land or premises or any other persen in control of land or premises, may not
use or permit the land or premises to be used for unlawful dumping of waste and must take
reasenable steps to prevent the use of the land or premises for that purpose.

(4) Should the Municipality regard it necessary to remove waste or litter from land or premises, the
owner, occupier or person having control over the land or premises will be held liable for the costs
incurred by the Municipality for the removal operation.

(5) In the case of hazardous waste, the Municipality will immediately remove such waste and thereafter
issue notices to the person liable for the cost of removal and rehabilitation of the environment.

Burning of waste

41. [Burning of waste is strictly prohibited.] No person may burn, incinerate or apply any other thermal
treatment technology to waste except in 3 thermal treatment facility authorised by the

Municipality or the relevant competent authority.

Abandoned fobjects] Articles

42, 1 The Municipality may remove and dispose of any article which it reasonably regards as having been

abandoned, taking into account the following factors:
(a) the location where the article was found;
{b} the length of time that the article has been at the location; and
{c} the nature and condition of the article.

{2) A person who abandons any article is fiable for any damage which that article has caused or may
cause as well as for the cost of removing that article notwithstanding the fact that such person may no longer
be the owner thereof,

CHAPTER 7
External Service Providers

Part 1
Accredited Service Providers for Commercial Services

Accreditation applications

43, (1} No person may provide commercial services for the collection and [transport] tramsportation of
waste in the municipal area unless such person has registered with the Municipality and obtained an
accreditation authorising such [these] waste management activities within the municipal area.

{2) An application for accreditation must be submitted in writing in a format or on a form prescribed by
the Municipality including such information as the Municipality requires and the prescribed fee and,
unless subsection (3) applies, the Municipality’s approval for the collection and transportation of
waste must first be obtained before such waste services may commence.

{3) Any person already providing such [these] commercial services at the commencement of this By-law,
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must within [ninety] 90 (ninetv} days of such commencement date submit an application for
accreditation in terms of subsection (1), failing which the person will as from the date that the said
ninety days’ period expired no longer be able to render such services in the municipal area.

(4} The Municipality will consider and grant or reject the application submitted in terms of subsection (3}
within [thirty] 30 (thirty) days of [its] receipt having regard to the health, safety and environmental
record of the applicant and the nature of the commercial service te be provided and will furnish in
writing specific and substantive reasons if such application is rejected.

Terms and conditions of accreditation

44, (1) An accreditation must-
{a) clearly identify the accredited person or entity;
{b) specify the acereditation period;
(c) specify the categories of waste which the accredited service provider may collect, transport

and dispose;

(d} outline the information recording and submission requirements of the Municipality for its
own integrated waste management plan and IPWIS; and

{e) deal with other procedural matters,

(2) An accreditation for the collection and [transport] transportation of waste—

{a) may not be ceded or assigned without the prior written consent of the Municipality;
[{&}] [is] will be valid for one year from the date of issue; and
(c) is valid only for the categories of waste specified therein.

(3) An acereditation authorisation will include a display sticker for each of the vehicles identified in the
accreditation application indicating the validity period and the category of waste for which it is
granted, which sticker must be clearly displaved on the left bottom corner of the front window of
the identified vehicles.

(4} The Municipality will not receive waste at its waste handling facilities or waste disposal facilities from
service providers or contractors who are not able to provide proof of accreditation by the
Municipality should it be requested and without an accreditation sticker on the vehicle.

{5 An accredited service provider may not fail or refuse to provide the Municipality with any information
reasonably requested with regards to the terms and conditions of the accreditation or give false or

misleading information.

{6) An accredited service provider [is] shall be fully liable for any act or omission by any of his or her
employees that could be seen as a transgression of the accreditation conditions and/or have a
detrimental impact on human health or the environment.

Renewal of accreditation

45, (1) An accreditation renewal application must be submitted at least [sixty] 60 (sixty) days prior to the
expiry date of a current accreditation and will be considered and either granted or rejected by the
Municipality within [thirty] 30 {thirty} days of receipt of the renewal application. The Municipality
must provide substantive reasons for the rejection of an acereditation renewal.

(2) Notwithstanding anything to the contrary in this By-law, the Municipality must [temporary]
temporarily extend an accreditation for a [specific duration] period not exceeding [thirty] 30 {thirty)
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days if an accredited service provider followed the correct procedure as contemplated in subsection
{1) and due to the Municipality’s processes, the renewal application has not been considered and a
new accreditation granted or rejected.

Suspension and revocation of accreditation

46. (1) The Municipality may suspend or revoke an accreditation if an accredited service provider fails
[failed] to comply with any of the terms and conditions of the accreditation or any other provision of
this By-law, or any national or provincial legislation regulating the collection, transportation or
disposal of waste or any other grounds considered by the Municipality as substantive reason to
revoke or suspend an accreditation.

(2} The Municipality must give an accredited service provider written notice of the intended suspension
ar revocation of his or her accreditation and [thirty] 30 (thirty} days from the date of issuing the
notification to submit reasons as to why [for] such action should not to be taken by the Municipality.

{3) The Municipality must make a final decision within [fourteen] 14 (fourteen} days of the expiry of the
period stated in subsection (2) irrespective of whether {if] a representation was received from the
service provider and must notify the service provider in writing within [seven] 7 {seven) days of
taking a final decision.

Accreditation exemptions

47. The Municipality may exempt an external service provider or a type of commercial service from any or all of
the accreditation provisions in Part 1 of Chapter 7 and such other sections as may be deemed necessary by
the Municipality.

Consumer responsibilities

48, (1) The owner or occupier of premises or the holder of waste that contracts with an accredited service
provider must ensure that—

{a) the service provider is accredited to collect and transport the categories of waste for which
he or she is contractad;

(b) until such time as the accredited service provider collects such waste from the premises on
which it was generated, the waste is stored in an approved container and ng nuisance,
including but not limited to dust and smells, is caused by the handling of the waste in the
course of its generation, storage or collection; and

(c) the service rendered is only in respect of the categories of waste authorised in the
accreditation.

Part 2
Municipal Service Providers

Outsourcing of services

49, (1) The Municipality may enter into agreements with external service providers, whether public or
private, for the rendering of municipal waste services and activities and must do so in accordance with
municipal, provincial and national legislation.

(2} A service delivery agreement must-
{a] accord with this by-law
{b} stipulate service standards for the services to be rendered, including collection times and
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frequencies;
{c} provide for the circumstances in which services rendered by the service provider may be

limited; and

{d} require the service provider to be registered on IPWS, the provincial integrated pollutant and

waste information system.

Consumer charter .

50. If a service provider as contemplated in section 49 is appointed by the Municipality [,] to render aservice to a
large geographical area or part of its population, the municipal service provider will be required to compile
and adopt a consumer charter in consultation with the community,

CHAPTER 8

General

Ownership

51. (1) [The person holding the licence to operate a waste handling ar a waste disposal facility becomes
the owner of all waste upon disposal thereof at that facility.]

(2) [A person who generates domestic or business waste is the owner thereof until it is collected by
the Municipality who then becomes the owner thereof.]
(1} A person who generates waste is the owner of that waste until it is collected by the Municipality or
a service provider in accordance with this by-law.
{2} sub-section (1) do not apply to waste streamns determined In terms of section 10{8)
{3) A person who generates waste contemplated in sub section {2} remains the owner of the waste
until the waste is disposed of lawfully.
{4) Waste on the following premlses controlled by the Municipality:
{a) waste disposal facilities;
{b) waste transfer facilities and drop-offe
(c] facilities where waste is received, stored, recovered or treated.
is the property of the Municipality.
{5} No person may remove from or interfere with waste on premises contemplated in subsection (4]
unless authorised by the Municipality

Access to premises

52, Should the Municipality be impeded from collecting or handling refuse due to the layout of the premises
andfor such layout is likely to result in damage to private property or municipal property or injury to the
Municipality’s employees, the Municipality may require the owner or occupier to effect [co] such alterations
as necessary at own cost in_order to remove any impediments, failing or refusing which, the Municipality
must suspend the service and require the owner or occupier to indemnify the Municipality in writing in
respect of such damage or injury or any claims arising of either before resuming the service.
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Prohibition of nuisance

52.A 1) A person handling waste, whether during storage, collection, transportation, recycling, treatment

or disposal, must-
a) take reasonable measures to prevent it from being a nuisance to anybody of the environment;
and
b) take measures at his ot her own cost to remedy any nuisance caused.

2) The municipal manager may issue a directive to a responsible person to take measures to ensure

compllance with subsection (1).
3 If a directive is issued as contemplated in subsection (2} and-

a) The responsible person fails to comply, or adeguately complies, with the directive;

b) There is uncertainty regarding the identity or whereabouts of the responsible person; or
¢] There is an immedIlate risk to the detriment to the environment,
The municipality may take any measures it considers necessary to prevent the nuisance, contain and
minimise the effects of the nuisance and remedy the effects of the nuisance.

4 The Municipality may recover any costs incurred in terms of subseetion (3) from every responsible

person, jointly and severally.

CHAPTER 9
Enforcement and Legal Services
Compliance with this By-law and other laws

53. {1) The owner or occupier of premises is responsible for ensuring compliance by it with the provisions of
this By-law [in respect of all or any of its stipulations).

(2) Any person who, or an entity which, requires a waste related license or authorisation in terms of
national, provincial or municipal legislation must prove on request, to an authorised official that such
person or entity has obtained the appropriate license by submission thereof to the Municipality
within [thirty] 30 {thirty) days or such other period as specified by the authorised official.

Exemptions

53.A 1) A person may apply in writing to the Municipality for exemption from any provision of this By-law.
2) An application contemplated in subsection {1) must be in a form determined by the Municipality
and must be accompanied by a motivation for the exemption.

3) The Municipality may-
a} grant an exemption in writing, with without conditions subject to which the exemption is

granted;

b} amend or cancel an exemption or a condition in an exemption; or

c) refuse to grant an exernption

a} In order to consider an application contemplated in subsection {1). the Municipality may obtain
comments from members of the public who would be affected by granting the exemption.

5) f an exemption is granted subject to conditions, the exemption does not take effect until the
applicant has submitted a written undertaking to the Municipality that he or she will comply with

all conditions.
[ If the applicant fails to comply with a condition of the exemption, the exemption is suspended with

immediate effect.
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Authorisation of an official

54, (1)

(2)

The Municipality or a municipal service provider as contemplated in section 49 of this By-law, may
authorise any person in its employ to become an authorised official.

The waste management officer of the Municipality is an authorised official.

Functions and powers of an authorised official and waste disposal facility operator

55. (1}

(2)
(3)

An authorised official may execute work, conduct an inspection and monitor and enforce compliance
with this By-law and, as applicable, national and provincial legislation relating to waste management.

Subject to the provision of any other applicable law, an authorised official must carry out the
functions contermplated in this section and the powers set out herein,

A waste disposal facility operator must administer, implement and enforce this By-law at a

municipal waste transfer facility, general waste storage facility, recycling facility or waste disposal
facility, as the case may be.

Service of notices and documents

56. {1)
{2)
Directives

A notice or document issued by the Municipality in terms of this By-law shall [must) be deemed to be
duly authorised if an authorised official signed it.

If a notice or document is to be served on an owner, accupier or any other person in terms of this By-

law it shall be deemed to be effectively and sufficiently served on such a person-

(a) when it has been delivered to him or her personally or to his or her duly authorised agent;

{b) when it has been left at his or her residence or place of businass or employment with [to] a
person apparently not less than sixteen years of age and residing or employed there;

{c) if he or she has nominated an address for legal purposes, having been delivered to such an
address;
{d) if he or she has not nominated an address for legal purpeoses, having delivered it to the

address given by him or her in his or her application for the provision of waste services, for
the reception of an account for the provision of waste services;

(e) when it has been sent by pre-paid registered or certified post addressed to his or her last
known address for which an acknowledgement of the posting [thereof] and the tracking
details will be obtained from the postal service;

{f) in the case of a [legal] juristic person, by delivering it at the registered office or business
premises of such legal person; or
(g) if service cannot be effected in terms of subsections (a) to (f), by affixing it to a conspicuous

place on the premises concerned.

56A (1) The municipal manager may issue a directive to any person as contemplated in this By-law to take

specific measures pertaining to waste within a specified period to ensure that the impact of waste on
human health or damage to the environment Is mitigated and to give effect to the waste management

hierarchy.

2

Before issuing a directive contemplated in this By-law, the municipal manager must give notice in

writing to the person to whom the directive is intended to be issued of the intention to issue the directive
and give that person a reasonable opportunity to make representations in writing.
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{3} If urgent action is necessary for the protection of the environment, the municipal manager-
{a) may issue the directive without giving written notice to the person beforeha nd; and
{b] must give the person to whom the directive was issued an opportunity to_make written

representations within a specific time frame thereafter.

Compliance notices

572.2 (1) An authorised official may issue a written compliance notice to any person if there are reasonable

N grounds for believing that that person has not complied with-

{a) [contravening the provisions] a provision of this By-law.

(b} a term or condition of any permit, authorisation, exemption or other document issued in tarms

of this By-law.
(2} A compliance notice in terms of subsection {1) must
{a) provide details of the provision of the By-law that has not been complied with;
{b) provide the owner, occupier, or other party a reasonable opportunity to make

representations and state his or her case in writing to the Municipality within a specified
period, unless the owner, occupier or ather person was given such an opportunity before the
notice was served;

(c specify the steps that the owner, occupier or other person must take to rectify or remedy the
failure;

(d) specify the period within which the owner, occupier or other persan must take these steps to
rectify the failure; and

(e} indicate that the Municipality may-
(i) if the notice is not complied with, undertake or allow the work that is necessary to

rectify the failure to be undertaken and recover from the owner, occupier or other
person the actual [cost] costs of such work; and

(ii) take any other action it deems necessary to ensure compliance.
il the procedure to be followed in lodging an appeal against the compliance notice.
(3) If an owner or occupier or any cther person fails to comply with a written notice served on him or her

by the Municipality in terms of this By-law, the Municipality may take such action as in its opinion is
necessary to ensure compliance, including-

(a) Undertaking the actions and/or work necessary and recovering the [cost] costs of such
actions and/or work from the owner, occupier or other person, as the case may be; or
(b} Instituting legal proceedings against the owner, occupier, or other person, as the case may be

in terms of the Criminal Procedure Act, [1977 (] Act 52 of 1977 [)).

{4 In the event of an emergency, notwithstanding any other provisions of this By-law, the Municipality
may without prior notice undertake the work contemplated in subsection (3) and recover such costs
from the owner, occupier or other person, as the case may be.

(5) The actual costs recoverable by the Municipality in terms of subsections (3) and {4} shall be the full
costs associated with such work.

{6) In the case where compliance with a notice is required within a specified number of working days,
such period shall be deemed to commence on the date of issue of such notice.

(7) A notice or document issued in terms of subsection (2} is valid until one of the following events

oceurs:
(a) its requirements have been carried out to the full; [is carried out;)
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(b} it is cancelled by the authorised official who issued it or, in that person’s absence, by a person
with similar authority;
(c) the purpose for which it was issued, has lapsed or has become unpecessary.

{8) An authorised municipal official may, on good cause shown, vary a compliance notice and extend
the period within which it has to be complied with.

(9} An authorised official who is satisfied that the owner or occupier or person apparently in control of
any premises has satisfied the terms of a compliance notice may issue a compiiance certificate to that effect.

Power of entry and inspection

58, (1) An owner or occupier must, on request, allow an authorised official access to premises to carry out
such inspection and examination as he or she may deem necessary to investigate any contravention
of this By-law and ensure compliance therewith.

(2) When accessing the premises, the authorised official must, if requested, identify him or herself
through written proof of authorisation.

Using force to enter

59, {1) Force may not be used to affect entry to any premises to execute work or conduct an inspection on
any premises in terms of [premises] section 58 unless in a case of emergency [an emergency arises).

{2) An authorised official carrying out a written authorisation in terms of section 58 which is regarded as
an emergency situation, may overcome any resistance to entry, execution of work or inspection by
using as much force as Is reasonably required, including breaking a lock, door or window of the
premises to be entered.

(3) Before resorting to force to gain entrance to the premises, the authorised official carrying out the
written authorisation must audibly demand admission and must announce his or har purpose, unless
he or she reasonably believes that doing so may induce a person to destroy, dispose of, or tamper
with, the article or document or object that is the focus of the inspection.

Limitation of Liabilities [and compensation]

60. Neither the [The) Municipality nor any other person will incur liability [will not be liable] for any damages or
loss caused by [compensation arising from anything done by it in terms of this By-law].
(a) the exercise of any power or performance of any duty under this By-law;
or
{b) Failure to exercise any power, or perform any duty under this Bylaw, unless the exercise or
performance of, or the failure to exercise or perform, the power or duty is unlawful

False statement or information

61. No person may make a false statement or furnish false information to [the Municipality,] an authorised
official or an employee of the Municipality, or falsify a document issued in terms of this By-law.,
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Appeals

62, (1) An appeal to a decision of the Municipality taken in terms delegated powers must be made in terms
of section 62 of the Systems Act by giving written notice of the appeal and the reasons therefor within twenty
one days of the date of netification of the decision to the municipal manager.

(2) An_appeal under this section suspends the operation of the decision concerned pending the
finalisation of the appeal, subject to subsections {3) and (4]

(3) A person who receives a directive or compliance notice issued in terms of this By-law must comply
with that directive or notice within the time period stated in the directive or notice, unless the appeal

authority has agreed to suspend the operation of the directive or compliance notice as contemplated in sub

section (4)ib)
{4) The appeal authority may, on application and on good cause shown, direct that, pending the

finalisation of the appeal-

(a) the operation of the decision forming the subject of the appeal, or any provision or condition
attached thereto, is not suspended, either wholly or in part; or

b} the operation of the directive or compliance notice contemplated in subsection (3}, or any part

of that directive or notice, is suspended.

Offences
63. {1) It is an offence for any person to -

(a) refuse to grant an authorised official access to premises to which that authorised official is
duly authorised to have access;

(b) obstruct, interfere or hinder an authorised official whao is exercising a power or carrying out a
duty under this By-law;

{©) fail or refuse to provide an authorised official with a document or information that the
person is required to provide under this By-law;

(d) give false or misleading information to an authorised official;

{e} unlawfully prevent the owner of any premises, or a person working for that owner, from
entering the premises in order to comply with a requirement of this By-law;

(f) pretend to bhe an authorised official;

g falsely alter an authorisation to an authaorised official or written authorisation, compliance
notice or compliance certificate issued in terms of this Chapter;

(h) enter any premises without a written notification in circumstances requiring such
notification;

(i) act contrary to a written notice or document issued in terms of this Chapter;

() disclose any information relating to the financial or business affairs of any person which was
acquired in the performance of any function or exercise of any power in terms of this By-law,
except—

(i) to a person who requires that information in order to perform a function or exercise
a power in terms of this By-law;

{ii) if the disclosure is ordered by a court of law; or

(iii) if the disclosure is in compliance of the provisions of any law.

(k) contravene or fail to comply with any of the provisions of this By-law;

{1} fail to comply with any notice issued in terms of this By-law;

(m) fail to comply with any lawful instruction given in terms of this By-law;

{n) Cantravene or fail to comply with any conditions imposed upon the granting of any licence,

consent approval, concession, exemption or authority in terms of this By-law.

{2) A person who causes or incites another person to commit an offence referred to in subsection (1), or
who, being in a position of autherity over another person, permits ar allows him or her to commit an
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offence, will be guilty of that offence,

Penalties
64. (1) Any persan who contravenes any of the provisions of section 63 shall be guilty of an offence and
liable on conviction to-

(a) a fine or imprisonment or 1o such imprisonment without the option of a fine or to both such
fine and such imprisonment and,

{h) in the case of a continuing offence, to an additional fine or an additional period of
imprisonment or to such additional imprisonment without the option of a fine or to both
such additional fine and imprisonment for each day on which such offence is centinued and,

{c) a further amount equal to any costs and expenses found by the court to have been incurred
by the Municipality as a result of such contravention or failure.

{2) In addition to any penalty imposed in terms of subsection {1) the Municipality may terminate the
rendering of waste services to such a person,
(3} [The Municipality may without compensation, confiscate the property or other eqguipment or

instruments through which unauthorised services were obtained.]

Application of this By-Law

65. (1) This By-law must be read with the applicable provisions of the Waste Act
(2] This By-law [by-law] applies to all persons or bodies, including organs of State, situated within the

area of jurisdiction of the Overstrand Local Municipality.
(2) In the event of any inconsistency between a provision of this By-law and any other By-law which

regulates waste management, the provision of this By-law prevails.
Repeal of By-laws
66. The [by-law] By-law listed in Schedule “A” is hereby repealed.
Short title and commencement

67. This By-law is called the Overstrand Municipality Integrated Waste Management By-law, [2013] 2021 and
commences on the date of publication in the Provincial Gazette.
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AG3 L3
SCHEDULE A
BY-LAWS REPEALED
The following By-law is hereby repealed in terms of section 66 of this By-law:
NUMBER AND TITLE OR SUBJECT i EXTENT OF
YEAR OF NOTICE REPEAL
P.N.../[2007]) 2013 | Qverstrand Municipality: [Selid] Integrated Waste Ma nagement By-law tn fulf
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Annexure B: Copies of adverts of By-law out for public
comment
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12 Ganstaal Cotwant Feb 2021

OVERSTRAND MUNICIPALITY
DRAFT AMENDED INTEGRATED WASTE MANAGEMENT BY-LAW

Nolice is hareby given that the municipality intends adapting the above mentioned amended by-law.

The public is Invited i terms of Section 12 of the Local Government: Municipa Systems Act, 2000 (Act 32 of 2000) to submil represenia-
‘tiong in connection with the propesed by-law on or bafane 16 April 2021 1o the Municipal Manager (for attention Craig Mitchell) at the untder
-mentioned addrass er fax humber or par emak to emitcheli@overstrand gov.za.

The propesed amendsd by-law wil be available for perusal during offica hours at the offices of the Area Managars in Gansbaai, Stanford,
iHermanus and Kleinmond; all public libraries in the Overstrand; the municipality's corperaie head office in Hermanus and on the official
-wabsite at www.overstrand gov.za.

Persons who cannot write can visit the Area Managers in Gansbaai, Stanford, Hermanus or Kiginmaond during office hours where such
-parsons wil be assisted o transcribe their comments or reprasentations. The designzted officials for the respective municipal aneas arwe as
ifollows:

:Gansbaai, Sfanford: F Myburgh

‘Hermanus: A Wyngaard
‘Kleinmond: D Lakey
;D ONEILL (MUNICIPAL MANAGER) Fax number. 028 313 8128
:Overstrand Municipality, PO Box 20, HERMANUS, 7200 Notice number; 18/2021 |

MUNISIPALITEIT OVERSTRAND

KONSEP GEWYSIGDE GEINTEGREERDE AFVAL BESTUURSVERORDENING

:Kennisgewing geskied hiarmea dat dle munisipalitell beoog om bogenoemde varorgening te aanvaar.

Drée publfek word ingevolge artikel 12 van die Wet op Plaaslike Regering: Munisipale Stelsals, 2000 (Wef 32 van 2000) genooi om vertoé

In verband met die veorgestelde verordening voor of ap 16 April 2021 san die Munisipale Bestuurder (vir aandag Craig Mitchell) by
ondergemelde adres of faksnommer t rig of per epos aan cmitchell @overstrand.gov.za,

Die voorgestelde verordening sal gadiende kantoours ter inzae beskikbasr weas by die kanlore van die Areabestuurders in Gansbaai,
Stanford, Hermanus en Kleinmond; alle apenbers bibfiotske in e Ovarstrand; di munisipaliteét se korporatiewe hoofkantoor in Hermanus
€n op dis amplelike webwerf by www.oversirand.gov.za,
Persons wat nig kan skryf nie, kan die Arsabeshiurders in Gansbaai, Stanford, Hemnanus of Klsinmond gedurends kanfoorure besoek,
waartydens sodarige persone hulp sal ontvang om hulle kommentaar of vertos op skeff ta sted, Die aangawess amplanare vir die
onderskeie munisipals geblede ks s00s volg:

Gansbaai, Stanford; F Myburgh

Hermanus: A Wyngaard

Klginmond: D [ akeay

D O'NEILL {MUNISIPALE BESTUURLDER) Faksnommer, 028 313 8128
Munisipaliteft Overstrand, Posbus 20, HERMANUS, 7200 Kennisgewlngnommer. 19/2021

UMASIPALA WE-OVERSTRAND

UYILO OLULUNGISIWEYO: LOMTHETHO KAMASIPALA WOLAWULO LWENKUNKUMA

Kwaziswa ukuba uMasipala uneenjongo zokwamkela (o mihothwana ungenta.

Ulunty luyacelwa ngokwesahiuke 12 scoRhuluments Basemakhaya: UNthetho-Mkqubo weoMasipala, wowama-2000 (Umthetha 32
wowama-2000) ukuba bangenise Izimvo ngokwalo mthethwana uphakanyiswayo kuMasipala phambi okanya ngombla wama 16 KuEpreki
wama 2021 kuMphathi kaMasipala (zithunyelwe kunu. Craig Mitchel) kule dilesi nenombolo zefekisi ezngezantsi ckanye kuihunyelwe
imeyile ku: cmitcheli@overstrand.gov.za.

Lo mthethwana ucetywayo uza kufumaneka kwi-ofisi zabaphath! bengingai bakamasipala sGanshaai, aStanford, eHermanus
naseKleinmond nakuwo amathala encwadi aseOverstrand nekuya i-ofisl ephezulu kamasipala eHermanus, nakwiwebhusayithi

www oversirand.gov.2e, kwabo bafuna ukuwufunda.

Abantu abangakwaziyo ukubhala bangandwendwela i-ofisi 2abaphathi bengingai zikamasipala eGansbagi, eStanford, eHermanus
‘neseKleinmond apho baza kufumana uncedo lokubhaia izimvo zabo, Abaphathi benglngqt ababelwe ly msebenzi ngaba balandelsyo:

. Gansbaai, Stanford: F Myburgh

:Hermanus: A Wyngaard

:Kieinmond: D.Lakey

:D O'NEILL (UMPHATHI KAMASIPALA) Inombolo yefekisi: 028-3138128

:Umesipala waQverstrand, PO Box 20, HERMANUS, 7200 . L’
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Munisipaliteit « U-Masipala « Municipality

ONERSTRAND

NAVRAE ¢ MR CRAIG MITCHELL

ENQUIRIES

LEERVERWYSING

FILE REFERENCE —\7
DATUM

DATE : 18% February 2021 T o BEPLANING
To: At

Area Manager Hermanus A Wyngaard

Area Manager Gansbaai & Stanford F Myburgh

Area Manager Kleinmond D Lakey

Library Buffeljachtbaai S Boshoff

Library Eluxolweni / Pearly Beach A Kaptein

Library Gansbaai § Geldenhuys

Library Hangklip / Betty’s Bay R Matthews

Library Hawston B May

Library Hermanus A Kotze

Library Kleinmond W Hooneberg

Library Mount Pleasant M Coert

Library Stanford E Du Toit

Overstrand Corporate Head Office

RE: AMENDEMENT OF BY FOR PUBLIC C ENT

Gan | ask that you please display the three nofifications provided with this request on your public
notice boards and keep the provided copy of the amended Integrated Waste Management By-law
available for public viewing.

Thanks for your assistance with my public participation process.

Should you have any queries please feel free to contact me on 028 313 5045 or email
cmitchell@overstrand.gov.za.

Kind Regards

CRAIG MITCHELL
MANAGER: SOLID WASTE PLANNING

Tel 928 313 5045 | E-mail: emitchelk@overstrand.gov.za
PO Box 20 { HERMANUS 7200 www.overstrand govza
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QNERSTRAND
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OVERSTRAND MUNICIPALITY
DRAFT AMENDED INTEGRATED WASTE MANAGEMENT BY-LAW

Notice is hereby given that the municipality intends adopting the above mentioned
amended by-law.,

The public is invited in terms of Section 12 of the Local Government. Municipal Systems
Act, 2000 (Act 32 of 2000) to submit representations in connection with the proposed by-
law on or before 16 April 2021 to the Municipal Manager (for attention Craig Mitchell) at
the under-mentioned address or fax number or per email to cmitchell@overstrand.gov.za.

The proposed amended by-law will be available for perusal during office hours at the
ofiices of the Area Managers in Gansbaai, Stanford, Hermanus and Kleinmond; all public
libraries in the Overstrand; the municipality's corporate head office in Hermanus and on
the official website at www.overstrand.gov.za.

Persons who cannot write can visit the Area Managers in Gansbaai, Stanford, Hermanus
or Kleinmond during office hours where such persons will be assisted o transcribe their
comments or representations. The designated officials for the respective municipal areas
are as follows:

Gansbaai, Stanford: F Myburgh
Hermanus: A Wyngaard
Kleinmond: D Lakey

D O'NEILL
MUNICIPAL MANAGER

Overstrand Municipality
PO Box 20

HERMANUS

7200

Fax number: 028 313 8128

Notice number: 19/2021
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OWERSTRAND
<

MUNISIPALITEIT OVERSTRAND
KONSEP GEWYSIGDE GEINTEGREERDE AFVAL BESTUURSVERORDENING

Kennisgewing geskied hiermee dat die munisipaliteit becog om bogenoemde verordening
te aanvaar.

Die publiek word ingavolge artikel 12 van die Wet op Plaaslike Regering: Munisipale
Stelsels, 2000 (Wet 32 van 2000) genooi om vertoé in verband met die voorgestelde
verordening voor of op 16 April 2021 aan die Munisipale Bestuurder (vir aandag Craig
Mitchell) by ondergemelde adres of faksnommer te rig of per epos aan
cmitchefl@overstrand.gov.za.

Die voorgestelde verordening sal gedurende kantoorure ter insae beskikbaar wees by die
kantere van die Areabestuurders in Gansbaai, Stanford, Hermanus en Kleinmond; alle
openbare biblioteke in die Overstrand; die munisipaliteit se korporatiewe hoofkantoor in
Hermanus en op die arnptelike webwerf by www.overstrand.gov.za.

Persone wat nie kan skryf nie, kan die Areabestuurders in Gansbaai, Stanford, Hermanus
of Kleinmond gedurende kantoorure besoek, waartydens sodanige persone hulp sal
ontvang om hulle kommentaar of vertoé op skrif te stel. Die aangewese amptenare vir die
onderskeie munisipale gebiede is s00s volg:

Gansbaai, Stanford; F Myburgh
Hemanus: A Wyngaard
Kileinmond: D Lakey

D O'NEILL
MUNISIPALE BESTUURDER

Munisipaliteit Overstrand
Posbus 20

HERMANUS

7200

Faksnommer: 028 313 8128

Kennisgewingnommer: 19/2021

»q
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UMASIPALA WE-OVERSTRAND

UYILO OLULUNGISIWEYO: LOMTHETHO KAMASIPALA WOLAWULO
LWENKUNKUMA

Kwaziswa ukuba uMasipala uneenjongo zokwamkela lo mthethwana ungentla.

Uluntu luyacelwa ngokwasahluke 12 sooRhulumente Basemakhaya: UMthetho-Nkqubo
wooMasipala, wowama-2000 (Umthetho 32 wowama-2000) ukuba bangenise izimvo
ngokwalo mthethwana uphakanyiswayo kuMasipala phambi okanye ngomhla wama 16
ku Epreli wama 2021 kuMphathi kaMasipata (zithunyelwe kuMnu. Craig Mitchell) kule
dilesi nenombolo zefekisi ezingezantsi okanye kuthunyelwe imeyile ku:
cmitcheli@overstrand.gov.za.

Lo mthethwana ucetywayo uza kufumaneka kwi-ofisi zabaphathi bengingqi bakamasipala
eGansbaai, eStanford, eHermanus naseKleinmond nakuwo amathala encwadi
aseQverstrand nakuyo i-ofisi ephezulu kamasipala eHermanus, nakwi-webhusayithi
www. overstrand.gov.za, kwabo bafuna ukuwufunda.

Abantu abangakwaziye ukubhala bangandwendwela ii-ofisi zabaphathi bengingqi
zikamasipala eGansbaai, eStanford, eHermanus naseKleinmond apho baza kufumana
uncedo lokubhala izimve zabo. Abaphathi benginggi ababelwe lo msebenzi ngaba
balandelayo:

Gansbaai, Stanford: F Myburgh
Hermanus: A Wyngaard
Kleinmond: D.Lakey

D O'NEILL
UMPHATHI KAMASIPALA

Umasipala weOverstrand

PO Box 20

HERMANUS

7200

Inombolo yefekisi: 028-313 8128

inombolo yesaziso: 19/2021
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Overstrand Municipstity

Aed sl Akt R
Last chance to comment on the draft by-law for INTEGRATED WASTE MAHAGEMENT.
The clasing date for comments is 16 April 2021,

Stakeholders are invited to submit comments for abigntion Craig Mitchell

{cmitchell @oversrand gov.za),

COPIES OF THIS DOCUMENT CAN BE VIEWED:

= At all public libraries within e muricipality;

« All offices of the Area Managers in Gansbaai, Stanford, Hermanus and kiginmond;

« On the municipal website at wavwe. wvers rangt gov.2x hick Dacuments, chek on Draft By-laws

HAVE YOUR SAY
OPEN FOR PUBLIC COMMENT

Owerstrand Munidpality

Febiwasy ¢ - ¥
Overstrand Municipality ¢alis for comment on the draft INTEGRATED WASTE MANAGEMENT by-
faw.

The deadline for commenting on the proposed amendrnent is on er before 16 Apnt 2021,

Subrrit representations in connecion with the proposed by-law for attention Craig Mitchell
{emitchell@oversirand.qovza).

The INTEGRATED WASTE IAANAGEMENT BY-LAW review (Feb 2021 is available for perusal
during office hours at the offices of the Area Managers in Gensbasi, Stanford, Hermanus and
Kieineond; all putdic libraries in the Overstrand; the municipatity’s corporate head office in
Hesmanus and on the municipal website at wwwmersivand govzh dide Documents, click on
Draft Sy-laws or hitps/swavoverste o godZof o aws dratt e laws

HAVE YOUR SAY
OPEN FOR PUBLIC COMMENT

2419
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Annexure C: Public comments received with comments
attached where required.




Comments received during public process and QSM notes

172

C 9 la9

File reference number |File reference number
of response notes of additional
Comment [Date attached to documents available
number  jreceived [Comment from Recelved by submlssion from C Mitchell
I| 21-Mar |DrRogerParsons Jemail to CM 1c la
2] 22-Mar Jenn_y-Parsons email to CM 2c 2a,2h
3| 06-Apr |IHammon email to CM 3cli), 3cfii) 3a, 3b
3.1 18-Apr [JHammon 2nd email to CM 3ctiii) 3d
41 13-Apr |Pat Redfard email to CM Aclil, aclii) da, 4b
5| 15-Apr JCarol Clark email to CM 5¢ Sa, 5b
6] 16-Apr |Dorrienne Maes |emall to CM 6¢(i), 6elii) Ba, 6b
71 28-Apr |W 2ybrands email to SM & RW | 7¢(i), 7¢lii) 7a,7b
Key
a copy of email
b attached document
< Copy of comments received with OSM notes attached
d Follow-up email
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C Mitchell Le
From: roger@pasgc.coza

Sent: Sunday, 21 March 2021 09:28

To: C Mitchell

Subject: IWM By-laws - comment

Craig

I trust that this email finds you weli.

Section 7 of the by-law shows no commitment to the waste hiesarchy by saying that the municipality shall
“progressively implement measures to reduce waste and promote the recovery, re-use and recycling” when it has the
resources to do so. If we are ever going to make progress with really adopting the three R’s, the municipality has to take
the lead. Atpresent, the residents of Pringle Bay are paying a private contractor to remove recyclables. This is Wrong
and a municipal function. In a biosphere reserve, all of us — including the waste authority — need a much greater
commitment to this part of waste management,

The value of any law is really driven by its implementation. The weekly collection of domestic waste is adequate, while
the use of a drop off facility (at the entrance to Pringle Bay) allows for the management of waste generated by weekend
visitors. At present, the system is working well, with regular and predictable street collection. The emptying of public
bins by the municipality needs attention, but this issue is compounded by people placing their domestic waste in these
facilitles, rather than at the drop-off.

My review of the draft IWM by-lay indicates it 10 be comprehensive and reasonable.

Kind regards

OSM Conturars
Roger From the above commencs recelved there was
rothing to add to improve the draft By-faw.

¥

Dr Roger Parsons

PO Box 131, Pringle Bay, 7195, SOUTH AFRICA
cell: 083-310-6504

email: roger@pasgc.co.za
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€ Mitchell <
_________

From: Jenny Parsons <jetny@pasgc.co.za>

Sent: Monday, 22 March 2021 17:03

Te: C Mitchell

Cc: Tamzyn Zweig

Subject: WM By-faws comment

Attachments: Bin at Maasbaaijpg; IMG_3860,pg; PHOT(Q-2020-10-22-08-21-13jpg

Craig

Thank you for the consistent and punctual collaction of the waste on the Point area of Pringle Bay, The waste truck
arrives like clockwork close to G8h00 every Thursday. As you know | have been fortunate to be part of the Baboon
Liaison Group for the past year and was part of Pringle Bay Baboon Action group since it’s inception in 2013. One of the
biggest problems was reducing the access of human food/waste to wild animals, especially the baboons, So most of my
comment refers to this.

| note in Chapter 3, section 13, point 10 and 11:

{10)  Only animal proof containers may be used by residents in areas which the Muni
as problem animal areas and these containers are at cost ohtainable from the Mu

(11)  if an owner or occupier of premises in a problem animal area is using a reces
comply with the requirements of the Municipality, he will be instructed to obt

container either from the Municipality or an approved vendor and, in cases whes
of the opinion that more than one animal proof container is needed due to the v

How will this be implemented as ?t' has been in‘;he by-law f;)r vears but residents continue to place black bags on the
verge or at the bottom of their driveways. In the past we were tald we have ta provide photographic evidence of the
resident of holiday maker doing this when we endeavoured to minimize the risk of baboons looking for human food.
Will OM fine property owners going forward?

The public bins need to be constantly maintained and emptied timeously, especially near the beach and centre of
Pringle bay {CBD). The bins near Maasbaai (see photo attached) and at spots along the beaches of Betty's Bay need to
be replaced with animal-proof bins please. Some of our so-called baboon proof bins in Pringle Bay are ineffective,
especially when to full. This happens regularly in the CBD area (see photos attached).

The waste drop off site has been enclosed and if well managed and maintained, should not be a magnet for wildlife,
thank you.

All the best going forward.

Kind regards
Jenny
OSM Coarent
Parsons & Associates Specialist Groundwater Consultants | Twe aesached commenes recelved are spacific to
PO Box 151 enforcement and operational Issues and are slready
Pringle Bay covered in the current verslon of the draft By-law.
7196 No changes required to the dralt By-bw,
Maobile: +27 83 448 2467
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New office tel: 063 403 9309
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Celaq
C Mitchell 3¢ Qi
A
From: Jurie Hamman <jurishamman@gmail.com>
Sent: Sunday, 18 April 2021 18:21
To: C Mitchell
Subject: QUESTION: Draft amendment for public comment 2021 INTEGRATED WASTE
MANAGEMENT BY-LAW, [2013] 2021
Attachments: OSMBY-LAW Integrated Waste Managament DRAFT - Review FEB 2021 with
comm...pdf

Goeie dag Mnr Mitcheli,

Ek het een vraag uitgelaat,
Ek verstaan nie mooi waar “3(a)(i) , 3(b) and 3(c)” ingevoeg moet word nie. Ek verstaan nie hoe dit

by "Main Objects”, Artikel 3 inpas nie.
Dalk Artikel “35 (4) a i, 35 (4) b, 35 (4) b and 35 (4) ¢ 7?

35 (4} d "In the circumstances contemplated in subsections 3(a)(i) , 3(b) and 3(c) or where waste is
removed by the Municipality, the Municipality may recover any costs incurred from every responsible
person, jointly and severally, including the costs associated with-

Lees asseblief hiermee saam my kemmentaar cor “responsible person” in definisies.

Jurie Hammarn

Jurie Hammar:
(382-45-333-26

jurishamman@amall.com
OSM Cornment
151/152 fynbos Park
Kerkstraat Posbus 7 The main objectives are a surmmary of what the entire
HERMANLUS, 7200 HERMANUS, 7200 document is almlng to cover and as such ic Is located
In the correct place In the document.

Conysntent on responsibie person answered In Jc(Hl)

From: Jure Hamman [mailto:juriechamman@gmail.com]
Sent: Tuesday, 06 April 2021 16:27

To: 'omitchelf@overstrand.gov.za'
Subject: Draft amendment for public comment 2021 INTEGRATED WASTE MANAGEMENT BY-LAW, [2013] 2021

Draft amendment for public comment 2021

OVERSTRAND LOCAL MUNICIPALITY
INTEGRATED WASTE MANAGEMENT BY-LAW, [2013] 2021

Aan die peroon(e) wat die “INTEGRATED WASTE MANAGEMENT BY-LAW, [2013] 2021"
Hersien het:

Hierdie hersiening Is 'n netjiese stuk werk. Dra asseblief my waardering aan die opstellers oor.
i
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Ek het hier en daar kommentaar vir corweging, in die dokument gevoeg.

Ek voel egter ongemaklik oor klousules, No. “53" “Power of entry and inspection” & “60” “Limitation of Uiabilities
[and compensation]” Ek wonder of dit nie by “entry” beperk kan word deur “unnecessary force” of iets soortgelyk
nie. “unnecessary” is datk die verkeerde woord en ek laat die gedagte by die opsteflers vir oorweging.

Groete en dankie

Jurie Hemman

Jurie Hamman

082-45-333-26

juriehamman@amail.com

1511152 Fynhos Park

Kerkstraat Posbus 7
HERMANUS, 7200 HERMANUS, 7200
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C Mitchell 3 c:(m)

From: Jurie Hamman <juriehamman@gmail.com>»

Sent: Tuesday, 06 Aprl 2021 16:27

To: C Mitchell

Subject: Draft amendment for public comment 2021 INTEGRATED WASTE MANAGEMENT BY-
LAW, {2013] 2021

Attachments: OSMBY-LAW Integrated Waste Management DRAFT - Review FEB 2021 with
comm...pdf

Draft amendment for public comment 2021

OVERSTRAND LOCAL MUNICIPALITY
INTEGRATED WASTE MANAGEMENT BY-LAW, [2012] 2021

Aan die peroon(e) wat die “INTEGRATED WASTE MANAGEMENT BY-LAW, [2013] 2021”
Hersien het:

Hierdie hersiening is 'n netjiese stuk werk. Dra asseblief my waardering aan die opstellers oor.
Ek het hier en daar kommentaar vir corweging, in die dokument gevoeg.

Ek voe! egter ongemaklik oor klousules, No. “55* “Power of entry and inspection” & “60” “Limitation of Liabilities
[and compensation]” Ek wonder of dit nie by “entry” beperk kan word deur “unnecessary force” of iets scortgelyk
nie. “unnecessary” is dalk die verkeerde woord en ek laat die gedagte by die opstellers vir corweging.

Groete en dankie

Jurfe Hamiman

Jurie Hamman
(82-45-333-2¢6

juriehamman@amail.com OSM Conunent

151/152 Fynbos Park The commaents reparding clause 59 and 50 are noted,
Kerkstraat Posbus 7 they are however jn our opinion required and as such
HERMANUS, 7200 HERMANUS, 7200 | ot papmain I the documant.
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C Mitchell (i
From: Hermanus Baboons <info@hermanusbaboons.coza>

Sent: Tuesday, 13 April 2021 08:36

To: ¢ Mitchell; Dean O'Neill; L de Villiers; § Muller

Subject: Comments on Waste Bylaw

Attachments: HBAG Comments on Integrated Waste Bylaw 202 1.pdf

Attention:

Craig Mitchell, OM Waste Department
Dean O’Neil, OM Municipal Manager

Liezl De Villiers, OM Environmental Services
S. Muller, OM, infrastructure and Flanning.

Dear Craig, Dean, Liezl and Stephen,

Please find attached the comments from Hermanus Baboon Action Group, associated to the Integrated Waste
Management bylaw,

We are deeply concerned at the impact created by waste management shortfalls, as it affects the successful Baboon
Management plans significantly, in so many ways.
We are alert to the consequences of refuse management issues associated with:
¢ high density suburbia,
lack of secured refuse hins in baboon affected areas,
low income housing and their struggles to addrass efficient waste storage,
vagrants raiding suburban bins
the large construction sites and road works, where baboons are easily attracted to food debris ( and related
toilet hygiene issues).

* % 4+ a

For all the above reasons, we appeal to the department and the legal services, to regard our comments as constructive
and urgent.

Please do not hesitate to contact Pat Redford Gn 0829084002 or emall info@hermanusbaboons.co.za to arrange a
meeting, or to further the discussion with our group. We look forward to collaborating with all issues associated with

baboons, as always.

Kind regards,

Pat Redford

Spckesperson

Hermanus Babeon Action Group
www.hermanusbaboons.co,za

OSM Counmnent

The commenits regaiding baboon / human related lssues raised in thve emall are
noted and Feedback Is provided on thelr pdf document where more detalls were
provided
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Comments from Hermanus Baboon Action Group (HBAG)

The comments made by Hermanus Baboon Action Group {HBAG) are made, with particular concern
far the wellbeing of the wild baboon troops in the Overstrand area.

HBAG have witnessed the destructive impact that unsecured domestic waste, discarded refuse bags,
open top litter bins, unmanaged refuse facilities and expased debris and other waste on building and
construction sites, public spaces, etc., have on our wild animals.

Re habituation of these baboons, affected by easy access to human derived foods and debris, is an
extremely demanding task, and costly to our economy. The long-term impact means our wild baboons
become habituated to suburban areas, changing their natural foraging habits, to become unsettled,
aggressive and dependent on human derived foods. Behavioural changes mean high risks to the
preservation of the species,

The natural roles played by these wild animals, is discarded, as they focus on accessing easy foods
from refuse bags, dumps and building sites. We need them to remain wild and free of the angst and
hazards associated with suburbia, by removing all pessible attractants from suburbia. Refuse is our
most problematic attractant,

We believe that a co-operative and considered approach to the environmental aspects of our towns,
needs to be followed by the municipal authority and the community themselves,

Without this collaborative and respectful relationship, the attraction of a pristine, natural well-
preserved envirenment will easily fall away. Qur wildlife plays such a significant part in our tourism
crown of jewels, that we need to pay attention to how we manage our suburban refuse in a thorough,
dedicated and responsible way.

Re: Draft amendment for public comment 2021
OVERSTRAND LOCAL MUNICIPALITY INTEGRATED WASTE MANAGEMENT BY-LAW, [2013) 2021

C wla9
e

Chapter 2
) Chaprer 2 claiise 5) (6) it can be enforced iF
reqguired, as stipulated In the document.

Will this clause 6 be applied and strictly enforced upon:

* Developers/construction project managers of large-scale property developments
Road construction agencies/management of large-scale roadworks
Installation agents such as telecoms/wifi/poles/ccty and other network installation projact
managers

¢ Sub-contractors to OM which may spend extended periods on a project/construction
sitefroadway, public space,atc.

I may be appropriate to apply contractual obligations to all project managers, to include specific
cdauses in their development/building applications/wayleave forms for contract work/tender
awards/appointments to provide services/contracts/building/road construction/development.

¢ To ensure accountability of the companies, the provision of a sufficient number of secured
animat proof refuse bins at the sites/approved facility for the containment of food debris,
* maintenance/servicing and securing of temporary toilet facilities should be a priority.
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¢ The clause should also include environmental restoration. To the extent that the uncontrolted
dispersal of refuse and debris, from the site, into protected/conservation/open natural fynbos
areas impacts on all wildlife, such as baboons, but not limited to the species, there needs to
be some accountability tool assoctated with the long term management of waste on sites such
as these.

*  Wayleaves could also be part of the required permissions granted by O, to limit the impact
of abandoned/unmanaged refuse/temporary toilets on construction sites/roadways/open
public spaces under the municipal authority.

* A5 pera “Waste Management Plan” to he submitted by the contractor, encompassing all the
above, it may be reasonable for the OM to hold a significant deposit, anly to be returned to
the developer/construction agent, subject to conditions such as environmental
cleanupfrefuse management “score card” for the duration of the praject, etc.

* Consequences impacting on the environment need to be avoided, throughout the contract
period, not just at the end of the contract,

+ The pavement in front of or abutting the premises is kept clean and free of refuse.
Accumulation of waste must be avoided on these sites.

HBAG's Justification: Qur experience of the dilemma faced by road workers/visitors to Vogelgat on
the R43 project between Stanford and Hermanus, highlighted the vulnerability and consequences to
the Vogelgat baboons and other wildlife. Without proper enforcement of the terms of these massive
contracts, and the inclusien of dauses to address these issues, we will face significant problems from
further developments, for example the large residential complex near Curro, the proposed dualling of
the R43 between Vermont and CBD, ete. This could impact on the Onrus and Hamilton Russell troops
in the future, causing them to become habituated to human derived foods, as has occurred with some
of the Alphas in the previously unhabituated, wild Vogeigat troop. This type of oversight has massive
consequences.

This would fall in line with Main Objects (3) of the bylaw:
“g) promote and ensure environmentally responsible municipal services end commercial services; and
(h) endeavour to ensure complionce with the provisions of this By-low.”

Consideration of NEMA and other associated environmental protection Aets, must be applied
thoroughly, given that the entire urban edge of the Hermanus, Kleinmond, Pringle and Betty’s Bay
towns are bordered on the land side, by important conservation areas such as Kogelberg, FNR and
others. For this reason, Overstrand has an obfigation to manage refuse as a significant priority, before
it becomes unmanageable.

Chapter 3 OSM Comment

Chapeer 3 clause 11.3 refers to business who are serviced by the O5SM,
Frequency Bullding / construction waste Is covered In Chapter 4 pare 3

11.3 This clause should be part of the required undertaking to the OM, by developer/construction
company.

DSM Cosmornt
Communal Collection The bulk receptacies raferved to in Clavse 14,4 are the municipal operaced
drop-off {xcifitles and transfer statioms not the complex's as Hsted keva.
14.4 (a, b, ¢) Bags are alfowed to be used In non-aniual problens areas, In animval

problem arest the warts has 1o be placed Iy animal proof contalners,

Most cormmunal facilities ignore the “no dumping of bags on pavement” rule, and simply pile up large
quantities of bags outside the complex/communal facility, often the day or evening prior to collection

Ciyloda
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day. Surely all communal facilities should be serviced differently from the regular private property
heuseholds, Communal wheeli bins (larger than the normal domestic bins) could be recommended to
these communal body corps in preference 1o dumping mountains of bags on pavements? In windy
conditions, as well as in baboon affected areas, this becomes a disgraceful sight in a very short space
of time. Bad for tourism, as many on Main Road, very visible. Enviranmental hazard for a number of

reasons. e
15. Recycling Clear bags will be used again in Hermanus once
ehe Marerlals recovery facllicy Is eperational,

HBAG proposes that all recyclables be placed in a CLEAR plastic bag, or 2 baboon proof bin dearly
marked “Recycling” to enable efficient collection of recyclables. It seems currently that all refuse is
collected and tossed into the truck, irrespective. As the recycling procedures and collection options
will be changing in the future, it may be good to include this stipulation immediately.

Chapterd O5M Comment
Food waste ir covined indav domestic waste s should be handled
21. Plans and inspection accordingly durlg the construcilon phase. The concrol of temporary
tollees shouid be rovered andor eha Munlelpal Heslth Sarvives By-iaw.

This needs to be expanded upon to facilitate large construction sites/road works and other such Iarge-
scale developments, as mentioned in our comments, see Chapter 2. 6.

Although building waste differs from the ‘food debris’ from workers food, and the temporary toilets,
this may need to have its own clause, encompassing all debris and other issues related to construction
sites/large scale developments,

31.1 {b) OFM Comeovent
Thanks sgree
MIM
change health of the environment to or. Ttoreaointy oy by crolvedd mundclon! ofictats for P
wforcesem offfcal ssay e offici gockees and fines, Meunbers of the pubiic
40. 2 Uttering and Dumping M2y Enform LransgressOrs oF thalr tramipraiclons I (helt Derconat capacity o

suchs oifendes vo che Oversirand belp desk or aw anforcement. |
HBAG praposes an additional clause (d) to indicate “OM may co-opt/delegate a service provider to
support /provide a delegated person to Issue a warning notice, on behalf the waste department, to a
person contravening the bylaw Sections 41 {a}, (b), {c).

At some point, the enforcement of the bylaw will require more support to the extent that the
resources continue to diminish, and the dumping/waste picker problems continue to increase. Could
HPP or security company ever be appointed/delegated by OM to provide monitoring services on
refuse days, to ensure waste pickers do not viclate the bylaw, but emptying bins/distributing
refuse/causing refuse and debris to be blown/distributed into conservation area s/public spaces.

. OSM Comurent

52. Prohibition of nuisance Wmnot be delegated
HBAG preposes 40 and 52 are reviewed to strengthen the opportunity for OM to delegate monitoring,
issuing of warnings, issuing of spot fines to a service provider, such as HPP or other service
providers/environmental wardens, etc. {refer also to “authorised official” as referred to in 55,56,57)

C13 /39

Penalties OFM

OSM Comment
Yes, chere Is 2 cardf¥ Hise which fists 2f transgressions

€4. Is there an actual figure, to reference a “penafty™?

in other policies/bylaws the OM mentions an amount, or @ minimum/maximum fine. How is the
penalty amoaunt refated to the deterrent factor? if a baboon proof bin costs between R1000 and
R1600, but the penalty for not using a baboon proof bin/dumping bags on pavement/ is not greater
than this amount, how is this a deterrent.
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C Mitchell ¢
m
From: Carol Clark <restore@absamail.coza>
Sent: Thursday, 15 April 2021 14:12
To: C Mitchell
Subject: Comment on the Draft OVERSTRAND LOCAL MUNICIPALITY Integrated Waste
Management Bylaw
Attachments: Comment on the 2021 Draft Ammendments on the Integrated Waste Managemetn
Bylaw.docx
Importance: High
Hi Craig
Hope you are well
Attached are some comments on the Draft
Please acknowledge receipt
Thanks OSM Comment
Carol The arcached comments received from Carof are Inclnded
100% In the nexy conmenis recelved from Concermed
cltizens of Betty’s Bay as Addendum B, therefore chey are
not answered on this emall attackment.
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C Mitchell & <)
From: Dorrienne Maes <dorrienne.maes1950@gmail.com>

Sent: Friday, 16 April 2021 14:44

To: C Mitcheli

Ce: Dean O'Neill; S Muller; L de Villiers; Tamzyn Zweig; sdkrige@gmail.com; Glenda; Kobus;

dragonflies@vodamail.co za; renee@®peteoxfordexpeditions.com; Krissie;
gardiol@telkomsa.net; restore@absamail.co.za; thradiey@aspenpharma com;
bz@sitarspice.coza; art_lynx@yahoo.com; charlesridgard @primaryenergy.co.za;
stoopcornelia@gmail.com; elkelepore@gmail.com

Subject: Concerned residents of Betty's Bay on Waste Management Bylaw V1.2 16 April 2021.pdf
Attachments: Sunnyseas Community Commeents on Waste Management Bylaw V1.2 16 April 2021 pdf
Good day Mr.Mitchelt.

Herewith an attachment relating to the 2021 Draft Waste Management Bylaw with comments received and
collated by a group of residents in Betty's Bay.

I trust this in order and we (ook forward to working with Overstrand Municipality on this matter in the future,
I personally can be contacted via email or by cell. 0792308257,

With best regards
Dorrienne Maes. ERF 3269.

OSM Comment
The emall referencing the aitackment Is noced and feedback is
provided on the submitted pdf docement where requlred.
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14 April 2021
é & (ll&

Concerned Citizens of Betty's Bay - Input, Commentary and Objections
To

Draft amendment for public comment 2021 - OVERSTRAND LOCAL MUNICIPALITY - INTEGRATED WASTE
MANAGEMENT BY-LAW 2021

Consalidated Input From:

a) Concerned Citizens of Sunny Seas community group
h) Dorlenne Maes - darrienne.maesi950@gmail.com
) Glenda Irvine - giirvine @iafrica.com

d} Kobus Van De Venter - kvwk@icon.co.za

e} Douglas Bolton - Dragonflies@vodamail.co.za

fl Renee Bish - renca@petecxfordexpeditions.com

€) Kristina Gwynne - Krissie @ovoo.earth

h}) Gardiol van De Venter — gardisl@telkomsa.net

i} Carol Clark - restore@absamail.co.za

Dear Mr € Mitchel)

We have ronsolidated the input from a number of residents and community groups so as to ease your review. In
general, these residents and groupings are from Betty’s Bay. In terms of feedback and follow-up you can use either
Dorrienng and/or my details (as per this mail),

Review of the draft Integrated Waste Management By-law and Input, Commentary and Objections

" OSM Connent

1. General Comments ‘General Comments noted
The document is vague on specifics and does not show how some currently pressing issues would be
addressed. For example, re-cycling, location and improved management of dumpsites, management of week-
end visitors’ waste and enforcement of laws in declared problem animal areas. Each one of these are
commented on in more detail below.

We understand that a by-law is an enduring governance and guidance document that does not replace
operating policies and procedures. However, what is the point of this new draft by-law if it cannot be linked
to improved outcomes via those operating policies and procedures?

With respect, this new draft is an administrative exercise and cannot be linked to improving issues and
communities that it purportedly seek to address.

Uinless the Overstrand Municipality start showing real outcomes and enforcement we will remain in the same
state we currently are. How demonstrate measurable improvement?

We zre so keen to work with the Munlcipaiity and communities on improving waste management issues, but
we need practical by-laws that will assist both the Municipality and ocurselves in enforcement of improved
waste management. This is our one chance to get the issue solved.
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Addendum A - The pictures show the existing state of affairs in Betty's Bay and again raises the question why
an amended by-law is being touted as a ganacea while Overstrand Municipality cannot even deliver against
the existing ona? The text in section 2 below speaks to the issues depicted in these pictures.

Addendum B - detailed marked-up input to the draft amended waste by-law.

Detailed Input, Commentary and Oblections

OFN Comnrent

The desalled Inpue. commentary and objections raise some vafld polmts
Chapter 3- Collection of Waste witich Bave been noted, they however do not oifer any proposed
changes to the By-faw, As such we have focused on Addendum B

1} MUNIGIPAL which praposes smedments to the waste By-Iaw as requested,

a)  The drop off cage at the library is totally non-compliant and continues to be the main attractant in the
village centre for the baboons who come down from the mountain some days, specifically to scavenge
among the bags. Miners are often there who leave the gate open and share the pickings with the troop.
The photos are self-explanatory and this situation cannot continue with the "good intentions” the Draft
Waste Management Plan bylaw is offering. The plan will be redundant before it is implemented. In the
afternoons, the troop wait until the drop off staff leave and then enter. We would Jike the cage to be
removed completely. Residents will simply have to comply with the regulations and obtain animal proof
bins or use the drop off facility in Kleinmond. Failing which face heavy penalties. Surrounding businesses
and houses are being targeted while the treop walt for the staff to leave.

b}  Public bins generally are ineffective and non-compliant and need to be modified/redesigned to make
them animal proof. Thase with the wheel are unsuitable for picnic sites and beaches. Plastic bags with
takeaway containers as well as disposable nappies, bags with dog waste, are not able 10 be inserted
through the wheel. Wheel bins are not anchored to the ground, clasps are not fastened and can be
knocked over with the lid shifting, giving easy access to the contents. Metal tip bins are totally
ineffective and need maodification as per photo above. Bins generally need to be redesigned/ modified
to address these shartcomings and Municipal warkers nead to make sure the bins are lined with black
bags for safety and locked after collection.

c) The Municipality is urged to be compliant itseif with matters relating to Receptacies. in this way it will
be leading by example in addition to educating the public regarding the access to animal proofed
containers at cost through the Municipality. These notifications should accompany municipal rates
accounts and be available in the local news outlets and on madia piatforms.

d)  Separate anima! proof bins for bags with dog waste. What about bins for dog waste? There are poop
bags at the entrances to beaches but no poop bins? Think this would help encourage poop pick-ups.

¢}  Food waste separation / recyclable waste separation in public places. Not only should dog poo bins be
separate, there should also be clearly separated bins for recycling and food waste. We are a biosphere
and should be given high priority in accommodating our area to be as environmentally friendly as
possible. Food waste only bins must be baboon proof, obviously, and be emptied every day to avoid
attracting wildlife,

2} RESIDENTIAL and BUSINESSES

a)  Suggestions are that ESTATE AGENTS provide ADDENDUMS with Purchase and Rental Agreements
informing signatories of a current bylaw that prohibits the feeding of baboons. This also requires the
use of mandatory animal proof bins by residents, failing which warnings/fines and possible prosecution
will take place {few are even notifying clients that Betty's Bay is located in a Biosphere and 3 baboon
designated area),

b) RECEPTACLES: "only animal proof containers may be used by residents in areas which the Municipality
has declared as problem animal areas and these containers are at cost obtainable from the

2
iDate] 7
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Municipality”. Itis absolute nonsense that the Municipality supply these baboon proof bins. One of our
members have tried three times over the past year only to be told to buy the bin at Builders or Macro.
This is an indictment and clese to a corporate lie.

c} Residents are concerned that currently, municipa! workers are removing bags from bins 20 -30 mins
ahead of the arrival of the truck to speed up the process. These bags are deposited on the roadside and
often bags from many properties are stacked in one spot until the arrival of the truck. This is
counterproductive and is an attractant for all wildlife and domestic animals.

d) Owners of B and B's, Guesthouses and rental properties should be thoroughly compliant and the onus
should be on the owners to inform guests of the bylaw relating to the storage of refuse in animal proofed
bins, provided by the owners, and the prohibiting of feeding baboons. This should be done by on site
information motices similar to those provided by Estate Agents to their clients, Owners should be held
100% responsible for any viclations occurring on their properties failing which, to expect
warnings/penalties/prosecution to follow.

Chapter 4. - Part 3 - Building Waste/Refuse

a) Building waste and sites. Plan submissions shoufd include this  requirement:
Apart from the containers required for building waste and rubble {skips etc.}, owners are required to
provide animal proofed receptacles on site for the domestic waste generated by the buitders and placed
out on collection days. Inspections should be done on commencement of building and thereafter.

b} Residents are concerned at the amount of waste that is being deposited in roadside water ditches, These
ditches provide a valuable source of water to aquatic and land wildlife alike and contradicts the ethos
surrounding that of a Biosphere. We as stakeholders in the Kogelberg Biosphere Reserve have a
responsibllity to protect our water channels, Should builders/residents allow waste to blow/ be
deposited in such channels, they will be held responsible in tarms of the bylaw relating to animal
proofed receptacles.

c}  The disposal of rubble by builders on empty plots during a build is quite common practice. This practice
must be stopped by the municipality through inspection and making it easy / clear where for public to
report. Relevant parties should be fined, whether they be the building contractor ar the hemeowner.

d) Law Enforcemient must be seen to be being proactive, Two warnings then a hefty fine.

Chapter 9 - Enforcement and Legat — Services Compliance notices

a} In order for enforcement to be effective, residents suggest that an Authorised Officer accompany a
collection truck st least once a month to inspect compliance by residents on collection days.
Warnings/fines/prosecutions should be taken seriously and violators should be logged when warnings are
given and followed with subsequent inspections. This will encourage residents to comply and it is hoped
that this process will play itself out eventually with fewer violations taking place. The idea is to alter the
mindset of residents who have been complacent and yet are the first to voice their anger at the
opportunistic behaviour of the resident baboons.

b) A log must be kept of noncompliant addresses and dates, First offence equals first warning. Fine to be
stipulated in the bylaw? There should be full cooperation and regular communication between the
departments involved with one person designated to collate the information,

antP}
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Addendum A

Dereliction of Waste Management Duty by Overstrand Municipality
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3 bins in Dolphin Drive Sunny Seas. Not anchored, clasps unfastened and easily knocked over. Wheel is ineffective for

bulky waste,
These bins are everywhere and as you see they are useless. Marco prototype lid works,
Bags are removed from bins by municipal workers ahead of collection truck and stacked on road.

People leave domestic refuse in beach bins as they don't have bins
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Prototype {(Marca) metal bin would work

Municipal garden refuse between Betty's Bay and Pringle Bay. Baboons frequent there too. People take all thelr refuse
there not only garden refuse.

Municipal garden refuse between Betty's Bay and Pringle Bay. Baboons frequent there too. People take all their
refuse there not only garden refuse,

Can pull most refuse through mesh

Refuse miners in cage. Throw bags at baboons if they are too close. Paople leave dornestic refuse in beach bins as
they don't have bins

People leave food cutside cage

Miners and baboons at library

Addendum B

Additional Detailed Input to Waste Management Bylaw Draft amend ment for public comment 2021

OVERSTRAND LOCAL MUNICIPALITY: INTEGRATED WASTE MANAGEMENT BY-LAW, [2023] 2021
: riritas ‘L._ sop . = - I_:

CHAPTER 1: GENERAL PROVISIONS

Definitlons and interpretation

i.

contents from problem animals], as required bv ﬂle Mumcnpaltty in speciﬁc areas;

itis my understanding that OM was trying to move away from labelling wildlife and domestic animals as "problem
animals”. "Problem” should be removed and replaced with “wildife or domestic”

OSM Covmment - Added of suitable deslen and locking mechanism
Left prodiem, bue added {wildlife or domestic) to definitlon

The definition lists m servige provider. Should this not be consistent in this definition?
I OSM Cosseweny
Changed approved o sccredited also clanged contalmer to receptacie

o
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3, ."approved domestic waste container” means a receptacle with a storage capacity of 240 litres or any other
approved container prescribed by the Municipality (5H g [untit 30 June 2015);

This needs to be clarified: is a refuse hag on its own classified as an approved domestic waste container or is
the bag meant to be a finer in the receptacle or cantainer? A refuse bag is NOT an animal proof contafner.

See definition of refuse bag: A refuse bag is suitable In non-animal problem areas

“refuse hag” means a plastic bag at least 22 micron thick with dimensions of 750mm x 950mm or as otherwise
prescribed by the Municipality h_=| 3550 '

I

» ¥’ terms: sometimes it's the human that behave in a way that creates problems in
terms of bad waste management
Suggested Gincrsasy ¥

5.

waste until removed m_he municlgg i g or an approved service pravider; -

“approved business waste [WRNSIEP* means 3 m with a storage capacity of 240 litre or any other

approved container prescribed y the Municipality;

“approved domestic waste SRR means o SEREIRE with a storage capacity of 240 litres or any other
approved container prescribed by the Municipality induding a refuse bag [until 30 June 2015]);

HRERRE rcans [an approved) a RIS approved by the Municipality for the purpose of temporary
storage of domestic waste or business waste until removal thereof by the Municipaiity or an accredited sesvice

provider;

Is a container = container or is a container = a receptacle or is a receptacle = container €. Need to clarify
and standardize.

CHAPTER 3 : COLLECTION OF REFUSE OSM Convment
Noted and changed

Frequency

5 iF i must place their refuse in containers supplied in the area for that
purpose or take their refuse to the nearest waste hand ling facility as directed by the Municipality.

OSM Commens
This needs a lot more clarity: Comments are noted. but not changed iy By-faw, however the detailed
duabm couldbe u:ed}n aWarensss a‘:ﬁm

gistorstoan are st icnr rhatdnd . - CanE § inthe area for that
purpose or take the:r refuse to the nearest waste handimg faculltv as dnrected by the Mun!cipalitv or take thelr refuse
home.

ol
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Volume

12, 1) The Municipality shall determine—
{a) the number of receptacles to be collected from each residential premises per collection;

{b) the number of receptacles to be collected from each business premises per collection based on an inspection
of the waste volumes with the owner or occupier; and

fe) the maximum volume [amount) of business waste that may be placed for collection without the provision of
an additional service or the payment of an additional prescribed fee.

R -
- st

m
No d added covered by a 8 b above

In Bettys Bay we are told that we are permitted to put a bag of garden waste in the bin, but this is often removed by
the people who collect the bins and left behind on the roadside.

L

4) No person may allow an animal in his or her control to interfare with, overturn or damage 2 receptacle
which has been placed for collaction.
Clarify: Presume this is referring to a domestic animal like a dog? _ﬂz ! Covwwen

The owner or occupier of business or residential premises must ensure that—
{a} a receptacle contains no hot ash, unwrapped glass or other domestic waste, business waste including dailies
which may cause injury to the municipal employees while carrying out their duties in terms of this By-law or damage
10 the receptacle;
{b) o material, including any liquid, which by reason of its mass or other characteristics Is fikely to render a
receptacle unreasonably difficult for the municipal employees to handle or carry, is placed in such receptacle;
ic} receptacles are kept clased to avoid animal and insect interference and wind-blown litter and in a clean and

hygienic condition;

{e) receptacles are placed outside the entrance to the premises before 07:00 on the day of the week specified by

the Municipality for waste removal and taken back inside before sunset on the same day ar such ather location or

times as required by the Municipality in terms of a written notice to the owner or nccupi of the premises;

R T : EREE )

{g) in accordance with the Municipality’s specifications, whether contained in approved building plans or a

Municipal Council notice, a designated space and any other faci lity deemed necessary by the Municipality are provided

on the premises for the storage of receptacles without being [these been] visible from a public road or public place

and the designated space so allowed permitting convenient access to and egress frem for the Municipality’s waste

eoliection vehicles;

(h) the pavement in front of ar abutting the premises is kept clean and free of refuse.

OSM Counment

Proposed d Is aczually 10 on che following pape and
sed £ Is covered by e above
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(8)  Only animal proof containers may be used by residents in areas which the Municipality has declared s

EUMATETEak and these containers are at cost obtainable from the Municipality.

Suggestion: Oniyammal proofcontamersm OSM Comment e Municlpality has declared
R - - « mewwﬂo,“ m the Municipality.

(9) If an owner or occupier of premises in a Bf S et cEe i e
using a receptacle that does not comply with the re uuements of the Munlt:lpalltv, he wﬂl be lnstructed to obtaln an
animal proof container either § Pt an approved vendor and, in cases where the Municipality is

of the opinion that more than one anlmai proo oontainer is needed due to the volume of waste, the owner or occupier
will be compelled to purchase such additional container or containers. {from the Municipality.]

Clarify : does the Municipality sell/supply animal proof bins. When I enquired a year or two ago from Betty's Bay §
was told that Hermanus did not supply to Betty's Bay as they were not listed as “an problem animal area”. | was told
to enquire in Kleinmond, and | was told that they don't supply binsl

OSM Compromt
Communal collection Animal proof bins are available for a fee from the Hermanus
stores for properey owners i animal problem declared areas

only.

14

4,The bulk receptacles will be in accordance with the Municipality’s specifications and their its] location will as far as
reasonably possible—

{a) allow secure and easy access to the community;

{b} prevent windblown litter;

{c) gnable easy access for the Municipality’s waste collection vehicles.

O$M Comment
Noe added

The “cage” one in Bettys Bay Is places next to a public iibrary and across the road from restaurants

No wastage or spillage
33. {1 A person transporting waste through the municipal area must ensire that—
(a) loose waste on an open vehicle is covered with a tarpaulin or sultable net; and
{b}  no waste EBIREE detached, [leak] leaks or [fall] falls from the vehicle transporting it.
{c) icipality may recover costs from the transporter for r ble remedial measures undertaken
the municipali
Should read: HEROEIEE detached OSM Courment
Changed
CHAPTER &
Liatering and Dumping
Provision of facilities for litter

39. (1}  The Municipality must take reasonable steps to ensure that a sufficient number of
receptacles are provided for the discarding of litter by the public on any premises to which the public has access.

OFM Couswent
Nor added as approved containersy are only required In anlmal problemn areas
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Abandoned §BJedlS.... Rest of the clause refers to JlIE. Needs to be standardised Changed to artlcle

42, 1 icipality may remove and dl.

been abandaned, taking into account the following factors:
{a) the location where the EFTEIE was found;

Ib) the length of time that the has been at the location; and

{c) the nature and condition of the m _ _
{2) A person who abandons any m is liable for any damage which thatm has caused or may

cause as well as for the cost of removing that HEIEE notwithstanding the fact that such person may no
longer be the owner thereof.

CHAPTER 8 ; General

Prohibition of nuisance

2.A 1} A person handling waste, whether during stor. llection, trans ation ling, treatment or

disposal, must.
a} take reasonable measuras to prevent it from being a nuisance to anybody of the environment; and
bl take measures at his or her own cost to remedy any nuisance caused.

2 The municipal manager may Issue a directi a onsible person to take measures to

ensure compliance with subsaction {1).
31 H a directive js issued as contemplated in subsection {2} and-
8} The responsible person fails to comply, or adequately complies, with the directive;

bYThere is uncertainty regarding the identity or whereabouts of the responsi n: or
¢} There is an immediate risk to the detriment to the environment
municipality may take any measures it considars necessary to t the nuisance, contaln and
inimise the effects of the nuisance and remedy the effects of the nuisance.
4 The Mu ity mav reco incuwrred in terms of sw | from eve

responsible person, lointly and severally.

CHAPTER 8: Enforcement and Legal Services
Compliance notices
572 (1) An authorised official may issue a written compliance notice to any person if there are

reasonable
grounds for believing that that person has not complied with-

{a} [contravening the provisions] a provision of this By-fow,
{a)a or condition of any permi risation, exemption or other document issued in terms of this By-taw.

{2} A compliance notice in terms of subsection (1) must
{a) provide details of the provision of the By-law that has not been complied with;
{b} provide the owner, occupier, or other party a reasonable opportunity to make representations and state
his or her case in writing to the Municipality within a specified periad, unless the owner, occupier or other person
was given such an opportunity before the notice was served;
fc) specify the steps that the owner, occupier or other person must take to rectify or remedy the failure;

{d) specify the periad within which the owner, occupier or other person must take these steps to
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rectify the failure; and
(e} indicate that the Municipality may-

(i) if the notice is not complied with, undertake or allow the work that is necessary to rectify the failure to be
undertaken and recover from the owner, eccupier or other parson the actual [cost] costs of such work; and
{ii) take any other action it deems necessary to ensure compliance.

{f) the procedure to be followed in lodging an appeal against the compliance natice.

OSM Consmont
Yes, and additional repeat
frres can be fsued

I suggest that there is a section added in that addresses the issues in this type of area. At the moment some polnts
related to it here are scattered in the document. it would make it clearer if alf the conditions related to this issue
were grouped together: e.z.

» all properties need to have an anima! proof waste contsiner of suitable design and locking mechanism

¢ the owner of the property is responsible for notifying any renters or visitors to the property that they MUST
make use of the animal proof waste container to put their waste intc

* that waste must not be left in refuse bags on the property or roadside when they leave

¢ that owner’s will get the compliance notice and fine and will be held responsible for the waste of renters or
visitors that are non-compliant

QOther notes/points for “increased human-animal interface area”

*  There should be a trigger/flag bullt into the sales/OM process — just like there is a trigger for “plot clearing”
when a property is sold - that the new owner is informed of the bylaw and must ensure that an anima proof
bin is obtained.

©  When plans are passed for a house, the Building Dept must ensure that the owner knows that they
need to purchase an approved waste container, if the house is in an "increased human-animal”
interaction area, this need to be an animal proof bin.

o if a property is sold in an "increased human-animal interaction area” the Estate Agent must ensure
that the new owner obtains an animal proof bin.

*  Municipal staff must lock municipal bins after they have emptied them

* Municipal staff should not removed refuse bags from animal proof bins on collection day and leave them on
the sidewalk until the truck comes. This defeats the purpose of having animal proof bins in “increased
human-animal interface areas”. (actually applies to areas with domestic dogs too)

*  Municipal bins in public areas must have suitable designs to be animal proof but also allew people to put
refuse In properly, The swivel bins don't allow big items to go in and so it get lefts on the ground next to the
bins
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@M R
C Mitchell Y20
From: § Muller
Sent: Wednesday, 28 April 2021 1413
To: C Mitchefl; Hanre Blignaut
Subject: FW: Integrated waste management By-law
Attachments: BBRA COMMENTS ON WASTE BY.docx
FY!

Stephen Miller

Director: infrastructure and Planning

Owerstrand Municipality

M +27 (082 495 1922 | T: 427 (0128 312 8019 | F: +27 (0)28 313 8129
E: smuller@overstrand.gov.za

From: Werner Zybrands <wernerzy@gmail.com>

Sent: Wednesday, 28 April 2021 11:42

To: & Muller <smuller@averstrand.gov.2a>; R Williams <rwilliams@overstrand.gov.za>

Ce: L Wallace <hwallace@overstrand.gov.za>; Bill Steyn <billsteyn@sonicmail.co.za>; Finance BBRA
<finance @bettyshay.info>; sdkrige @gmail.com; cresandt@gmail.com

Subject: Integrated waste management By-law

Beste Stephen en Roderick

Ek vermoed jul werk met bogenoemde verordening en ook dat die aangehegte kommentaar van die
Bettysbaai se belastingbetalersvereniging iaat is. Ons het ongelukkig eers gisteraand kon vergader.

Ons versoek is dat, in soverre dit wel van waarde mag wees, jul tog hierdie kommentaar in ag neem.

Mooi wense.

Werner Zybrands
083 631 0667

wernerzy@gmail.com

‘xﬁi lﬁﬁ Virus-free. www avag com

OSM Comment

The above emall with attached comments was recelved
fate, the comments were however stilf accepted and
added to the list of comments received and considered,




108
EIER!

/e ﬁf}
BBRA COMMENTS ON THE INTEGRATED WASTE MANAGEMENT BY-LAW ‘

Introduction:

Due to various constraints it was not possible to prepare and submit detailed comments. in
general the draft by-law appears to be well prepared and thus does not warrant a
comprehensive review.

General comments:

There are references to “dectared problem animal areas” e g in section 1 and in 13(10). Is
this really necessary as it opens the door for disputes and unnecessary additional
administrative actions?

OSM Comment Yes it is necessary as certain areas
will need to be declared as problem animal areas.

The nub of the matter is that containers should be animal proof - whether problem, wild or
domestic. Unattended plastic bags can be ripped open by any of the said animals.

| OSM Comment -Agreed |

One of the current law enforcement obstacles is the fact that the Municipality apparently
doesn’t have a list of approved waste containers. Owners at present possess a wide variety
of containers which, according to them {and often quite rightly sa) are animal proof.
Perhaps it would be better just to require animal proof containers examples of which may
be viewed at or obtained from the Municipality.

OSM Comment-
There is a list of currently approved animaf proof waste containers available.

Section 40(1) (a) and (b) as well as section 41 {(burning of wasted can be used to counter the
practice of protestors to place litter and other obstacles in public places thereby not only
creating a health and environmental risk but also preventing other citizens to exercise their
Constitutional rights e g freedom of movement and safety and security of persons and their

property (e g cars).

Section 40(2) also allows the municipality to institute criminal proceedings against
offenders.

There is also the possibility that a protest action can be deemed as an events as it requires
municipal permission and hopefully that would lead to the applicability of section 5(2).
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In section 60 there is a limitation on the Municipality culpability only if it acted unlawfully.
This is unacceptable as the Municipality could in any event be held liable for unlawful
actions or inactions, The real test shoufd be negligence or at most gross negligence.

In section 63 a wide range of offences are listed maost of which relate to the hampering of
officials in the execution of their duties.

Of importance is section 63(1)(k) regarding the failure to comply with any of the provisions
of the by-law as well as 63(2) where a person who incites another to commit an offerice can
also be held liable

i is trusted that by creating these offences the Municipality understands that incurs the
duty of enforcing its own by-law. Should the Municipality fail to do so it could be placed in
mord and, if it still does not enforce the by-law, it can and will be subjected to a mandamus

order compelling it to do so.

OSM Comment
Nore that none of the comments provided in this submission have

any effece on the currenc wording of the proposed By-law
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