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ORDINARY MEETING OF THE COUNCIL

GEWONE VERGADERING VAN DIE RAAD

INTLANGANISO YESIQHELO YEBHUNGA

AGENDA

I-AJENDA

DATE /DATUM /UMHLA : 27 SEPTEMBER / SEPTEMBA

2023
VENUE / PLEK / INDAWO : BANQUETING HALL /
BANKETSAAL
CIVIC CENTRE / BURGERSENTRUM / IZIKO LOLUNTU
HERMANUS

TIME/TYD / IXESHA : 10:00



MUNICIPALITY / MUNISIPALITEIT / UMASIPALA WE-OVERSTRAND

Office of the Municipal
Manager

Municipal Offices
HERMANUS

18 September / Septemba 2023
NOTICE TO ALL ALDERMEN & COUNCILLORS
ORDINARY MEETING OF THE OVERSTRAND MUNICIPAL COUNCIL
NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of the OVERSTRAND MUNICIPAL
COUNCIL will be held in the Banqueting Hall, Civic Centre, Hermanus, on WEDNESDAY,
27 SEPTEMBER 2023 at 10:00 to consider the business set forth in the subjoined agenda.

The attention of Councillors is directed to the Code of Conduct for Councillors, Schedule 7 of the
Local Government : Municipal Structures Act, 1998 (Act 117 of 1998).

D O’NEILL
MUNICIPAL MANAGER

KENNISGEWING AAN ALLE RAADSHERE & RAADSLEDE

GEWONE VERGADERING VAN DIE OVERSTRAND MUNISIPALE RAAD

KENNIS WORD HIERMEE GEGEE dat 'n GEWONE VERGADERING van die OVERSTRAND
MUNISIPALE RAAD gehou sal word in die Banketsaal, Burgersentrum, Hermanus, op
WOENSDAG, 27 SEPTEMBER 2023 om 10:00 om die sake op meegaande sakelys te bespreek.

Raadslede se aandag word gevestig op die Gedragskode vir Raadslede, Skedule 7 van die Wet op
Plaaslike Regering : Munisipale Strukture, 1998 (Wet 117 van 1998).

D O’NEILL
MUNISIPALE BESTUURDER

ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA
INTLANGANISO YESIQHELO YEBHUNGA LIKAMASIPALA WE-OVERSTRAND

OKU KUKWAZISA ukuba intlanganiso YESIQHELO yeBHUNGA LIKAMASIPALA WE-
OVERSTRAND, iza kuba se I-Banqueting Hall, kwiZiko LoLUNTU, eHermanus,
ULWESITHATHU, Umhla we 27 SEPTEMBA 2023, ngeye-10:00 ukugwalasela imicimbi ekule
ajenda ighotyoshelwe apha.

OCeba bayacelwa ukuba bagwalasele isikhokelo sokuziphatha sooCeba, iShedyuli 7 kaRhulumente
wooMasipala: uMthetho weeNkqubo zikaMasipala, uMthetho -1998 (uMthetho we-117 ka-1998).

D O’NEILL
UMPHATHI KAMASIPALA

AGENDA/...
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3.1

OPENING

APPLICATIONS FOR LEAVE OF ABSENCE

CONFIRMATION OF MINUTES

Minutes of an Ordinary Meeting of the Overstrand Municipal Council held
on Wednesday, 30 August 2023 at 10:00

STATEMENTS AND COMMUNICATIONS BROUGHT FORWARD BY THE
SPEAKER / EXECUTIVE MAYOR
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5. CONSIDERATION OF REPORTS
5.1

MONTHLY REPORT TO COUNCIL ON SUPPLY CHAIN MANAGEMENT (SCM)
POLICY: PARAGRAPH 36, 16(1)(b) AND 17(1)(c) FOR AUGUST 2023

C Le Roux Deputy Director: Finance & SCM
4 September 2023 (028) 313 8107

1. Executive Summary
The purpose of this report is to inform Council of all deviations from the
Supply Chain Management Policy, approved by the delegated authority in
terms of Paragraph 36 of the Supply Chain Management Policy, approvals in
terms of Paragraph 16(1)(b) and 17(1)(c) for August 2023.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Finance
Department: Supply Chain Management

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services

4. Delegated Authority
None

5. Legal Requirements
Local Government: Municipal Finance Management Act 2003, (Act 56 of
Egggl)Government: Municipal Systems Act 2000, (Act 32 of 2000)
Overstrand Municipality Supply Chain Management Policy dated 25 June
2008, as amended.

6. Background/Discussion/Evaluation/Conclusion
Background
The purpose of this report is to ensure that Council maintains oversight over

the implementation of the Supply Chain Management Policy. In terms of
Paragraph 36(2) of the said policy, the Accounting Officer must record the
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reasons for any deviations in terms of Paragraph 36(1) of the policy and
report same to council.

Discussion

A.

Deviations - Paragraph 36(1)(a)

Paragraph 36(1)(a) of Council’'s Supply Chain Management (SCM)
Policy allows circumstances for deviations from the procurement
processes. Furthermore, the policy requires in Paragraph 36(2), that
the reasons for any deviations from the procurement processes must
be recorded and be reported to Council.

Deviations approved in terms of Paragraph 36(1)(a) for August 2023 is
attached as Annexure A.

Awards in terms of Paragraph 16(1)(b) and 17(1)(c)

In terms of Paragraph 16(1)(b) and 17(1)(c) of the SCM Policy, where
the Written or Formal Written Price Quotation process has been
followed for procurement and it is not possible to obtain at least three
guotations, the reasons must be recorded and approved by the Chief
Financial Officer (CFO) or an official designated by the CFO.

In terms of Paragraph 16(1)(b) and 17(2) of the said policy, the
designated official must report all such approvals made by the official in
terms of their sub-delegation to the Chief Financial Officer.

A schedule of all such approvals for August 2023 is attached as per
Annexure B.

Value of all Awards (Procurement transactions)

All procurement transactions undertaken with regards to tenders,
transversal contracts, amendment of contracts, formal written price
quotations (in excess of R30 000), written price quotations (below
R30 000) awarded in terms of the Supply Chain Management Policy for
August 2023.

A schedule of these awards for August 2023 is attached as Annexure
C.

7. Financial Implications

None
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Staff Implications
None
Comments from other Departments, Divisions and Administrations

None

10. Annexures

Annexure A: Schedule of deviations from the procurement processes

approved in terms of sub-delegations

Annexure B:  Schedule of approvals in terms of Paragraph 16(1)(b) and

17(1)(c)

Annexure C: Schedule of awards made through the Bid Committee

system, formal written price quotations in excess of R30 000
and all price quotations below R30 000

RECOMMENDATION TO THE COUNCIL:

1. that the deviations from the procurement processes, approved in terms of the
delegated authority for August 2023, be noted;

2. that the awards made in terms of Paragraph 16(1)(b) and 17(1)(c), approved
in terms of the delegated authority for August 2023, be noted; and

3. that the awards made through the Bid Committee system, formal written price
guotations in excess of R30 000 and price quotations below R30 000 for
August 2023, be noted.

RESPONSIBLE OFFICIAL : C LE ROUX

TARGET DATE FOR IMPLEMENTATION : TO BE NOTED
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AGENDA : ORDINARY COUNCIL MEETING 27 SEPTEMBER 2023

5.2

NON-COMPLIANCE WITH PARAGRAPH 17 OF THE OVERSTRAND
MUNICIPALITY SCM POLICY: TRAVEL SERVICES

DS Arrison Director : Management Services
26 April 2023 (028) 313 8001
1. Executive Summary

The expenditure incurred in contravention of paragraph 17 of Council’s Supply
Chain Management (SCM) Policy was reported to the Municipal Public
Accounts Committee, in terms of Section 3(1)(b) of the Local Government:
Municipal Finance Management Act (56/2003); Municipal Regulations on
Financial Misconduct Procedures and Criminal Proceedings and/or Section 32
of the Local Government: Municipal Finance Management Act (56/2003).

Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Management Services
Council Support Services

Compliance with Strategic Priority

Provision of democratic, accountable and ethical governance

Delegated Authority

Not applicable

Legal Requirements

Local Government: Municipal Finance Management Act, (Act 56 of 2003).
Background/Discussion/Evaluation/Conclusion

Background

The Deputy Executive Mayor, Cllr Ntsabo, and the MMC for Community
Services, Cllr Nutt, had to represent the municipality at an Arbor Award event,
to be held on 1 September 2022 in Mbombela.

Travel and accommodation arrangements were made for the councillors to
attend the event. On the morning of 1 September 2022, the mentioned
councillors arrived at the check-in desk at the Cape Town International Airport,
too late as the gates were already closed.

Both Councillors contacted the office of the Councillors (Whiles), and the
Secretary had to make other arrangements with regard to the flights to
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10.

Both Councillors contacted the office of the Councillors (Whiles), and the
Secretary had to make other arrangements with regard to the flights to
Mbombela. He obtained permission from both the Mayor and Municipal
Manager and re-booked new flights. Alternate arrangements were also made
for the Councillors’ transport from the airport to the hotel where they stayed for
the evening.

These new flight tickets brought about additional expenses to the originally
purchased airline tickets as well as transport between the airport and hotel
costs, and the original orders captured for these transactions had to be
increased.

As the additional flight tickets were purchased without prior authorisation of an
approved order, the transaction was reported as irregular. Reimbursement of
transport costs to the amount of R600,00 was also approved, due to flight
changes.

The Speaker did an investigation and his finding was that the additional
expenditure could be justified.

Corrective Steps / Conclusion

On 30 August 2023, the Municipal Public Accounts Committee (MPAC)
consisting of Clirs C Tafu-Nwonkwo, A Komani and K Nggandana, considered
a detailed report on the matter and came to the conclusion that the
Municipality did not suffer any financial loss and was unanimous in its decision
to recommend to Council that the irregular expenditure in the amount of
R15 593.76 be certified as irrecoverable and be written off.

Financial Implications

Irregular expenditure: R15 593.76

Staff Implications

None

Comments from other Departments, Divisions and Administrations

None

Annexures

None
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RECOMMENDATION TO THE COUNCIL:

that the irregular expenditure in the amount of R15 593.76 (incl. VAT) for the travel
services, be certified as irrecoverable and written off in terms of section 32(2)(b) of
the Local Government: Municipal Finance Management Act, Act 56 of 2003.

RESPONSIBLE OFFICIAL : B KING
C LE ROUX
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5.3

A PORTION OF ERF 1071 DE KELDERS: DEVIATION FROM THE APPROVED
TARIFF AND ADMINISTRATION OF IMMOVABLE PROPERTY POLICY: UMZALI
CIVILS (PTY) LTD

A Le Roux

Manager: Property Administration

14 September 2023 (028) 316 5623

1. Executive Summary

To obtain approval for:

(@)

(b)

(©)

the deviation from the approved tariff for the temporary use (<12months)
of municipal land for the storage of building materials next to building
sites or for general purposes (per m2 per month);

the use of tariff S34C3: Enclosure or exclusive use of portions of the
Commonage, Public Open Spaces, Road Reserves or Public
Thoroughfares for gardening purposes where a lease is not applicable
(per m2 per month); and

the deviation from paragraph 41 of the Administration of Immovable
Property Policy insofar the payment of rates, taxes, availability fees;

in order for the Municipality to enter into a 12 (TWELVE) months lease
agreement with Umzali Civils (Pty) Ltd (hereinafter referred to as “Umzali”) for
the lease of municipal property, being a portion of Erf 1071 De Kelders
(£3,200m? in extent) (hereinafter referred to as the “property”), to be used for
stockpiling of road construction material.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Infrastructure & Planning
Property Administration

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Creation and maintenance of a safe and healthy environment

4. Delegated Authority

None

5. Legal Requirements

Administration of Immovable Property Policy of the Overstrand
Municipality (2015).
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e Local Government. Municipal Finance Management Act, 2003 Municipal
Asset Transfer Regulations, 2008 (No R. 878 of 2008).

6. Background/Discussion/Evaluation/Conclusion
Background/Discussion

Umzali was awarded the tender by the Western Cape Government
(Department of Transport and Public Works) for the second phase of the
upgrade of the R43 provincial road between Gansbaai and Hermanus. The
first phase [between Hermanus and Stanford] was completed by Haw and
Ingles. The latter negotiated stockpile space with private owners adjacent to
the road for phase one. The new contractor, Umzali tried to negotiate with
private landowners for the second phase but was not able to obtain a suitable
area close to Gansbaai. They subsequently enquired whether Overstrand
Municipality in its capacity as owners of the property, would be prepared to
make a portion of approximately 3,200m2 (THREE THOUSAND TWO
HUNDRED SQUARE METRES) in extent, as indicated on the attached
locality map marked Annexure A, available to be used for stockpiling of road
construction material. They previously applied for a portion of the property to
the North of the area (see Annexure B) which was approved, but they have
subsequently realized that they cannot use that portion without having to clear
more fynbos, which they cannot do. The new area they applied for is already
cleared and usable. The in principle for this area will be obtained once all the
internal comments are received.

Umzali was informed that once the lease is approved, rental in the amount of
R7.40/m? (SEVEN RAND AND FORTY CENTS PER SQUARE METRE) (VAT
included) per month will be charged by the Municipality in terms of the
following approved tariff:

Tariff code Detail Exclude VAT | Include VAT
Tempory use (<12months) of municipal land for the
S34G1 storage of building materials next to building sites or for 6.43 7.40
general purposes (per m? per month)

The above tariff was approved to be mainly used to accommodate the
numerous applications the Property Administration Department receive from
builders wanting to make use of road reserves or public places to store
building materials (bricks, sand, etc.) during the construction phase, which is
normally small areas (thus the rental is never too high).

If the tariff is used in the case of Umzali, which is busy with a big project to the
benefit of the Municipality and public, it will have the effect that they will have
to pay a rental amount of approximately R23,680.00 (TWENTY THREE
THOUSAND SIX HUNDRED AND EIGHTY RAND) (VAT included) per month
to the Municipality to use the property for stockpiling only. The tender
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submitted by Umzali did not make provision for this additional expense which
they will have to carry out of own pocket. The areas currently alienated to
Western Cape Government (Department of Transport and Public Works) is
not sufficient to accommodate the stockpiling as they have to work on it.

As Umzali needs to proceed with the works as per their tender with Western
Cape Government (Department of Transport and Public Works), and to
ensure that there is no delay, they need to secure an area urgently. The
finalisation of the upgrade is of utmost importance and to the benefit of both
the Municipality and the public. There is at this stage not enough time to
obtain a valuation at their cost (R2,500.00), hence it is recommended that
Council deviates from the approved tariff S34G1 and rather apply the tariff
S34C3 (even though the latter is not explicitly applicable to leases) to make it
more affordable for Umzali. The mentioned tariff is:

Tariff code Detail Exclude VAT | Include VAT

Enclosure or exclusive use of portions of the Commonage,

Public Open Spaces, Road Reserves or Public
S34C3 . .
Thoroughfares for gardening purposes where a lease is not
applicable (per m? per month)

2.46 2.83

If the above tariff is used, Umzali will pay a monthly rental of approximately
R9,056.00 (NINE THOUSAND AND FIFTY-SIX RAND) (VAT included) per
month which is more affordable for them.

Evaluation

The following conditions of the Administration of Immovable Property Policy of
the Overstrand Municipality of 2015 are applicable:

(1) Paragraph 4: “No application for the purchase, lease of or
encroachment on immovable property (save for the instances
mentioned in paragraphs 58 to 62 and 64.1 below) shall be
processed unless the prescribed application fee as per tariff
approved in the annual budget for that financial year has been paid,
nor shall any proposed lease or encroachment (save for the
instances mentioned in paragraphs 58 to 62 and 64.1 below) be
advertised unless the applicant has confirmed, in writing, that
he/she will bear all costs involved in such transaction including -
but not limited to - legal, survey, re-zoning, sub-division,
consolidations, advertisement, relocation or provision of services
and, where applicable, a deposit as per prescribed rate to cover
incidental costs has been paid.”

Umzali will pay the required application fee of R731.00 (SEVEN
HUNDRED AND THIRTY-ONE RAND) (VAT included).
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(2)

(2)

Paragraph 21: “Short term lease of municipal immovable property:

21.1 The Municipality may grant a short term lease of municipal
iImmovable property up to three years without the option of
renewal only after the Accounting Officer has approved the
lease in principle.

21.2 Immovable property let according to paragraph 21.1 above
need not be advertised in terms of paragraph 10.1 and 10.2 and
need not be subsequently approved by the Executive Mayor,
but shall be subject to the following:

(a) the lessee shall be responsible for all costs regarding the
connection of services, service fees and any other costs
associated with the lease;

(b) the Municipality shall, if it is not prescribed that market
related rental must be charged, determine the rental;

(c) the lessee shall undertake in writing to compensate the
Municipality for damages caused to the immovable
property for whatever reason;

(d) the lessee shall indemnify the Municipality against any
claims; and

(e) the Municipality may request proof of financial viability to
honour the lease.”

The proposed lease period is 12 (TWELVE) months. The necessary
approval of the Accounting Officer for the lease of the property will be
obtained once all the comments are received and this approval is
obtained as to the rental amount.

No services will be provided to the property. A lease agreement will be
entered into with Umzali which will address all and any comments
received from the internal departments. This lease agreement will also
contain the required indemnity and all other relevant conditions.

Paragraph 26: “In cases where a rental amount has been approved
in the annual budget of the Municipality for certain types of leases
and encroachments, the approved amount will be used for
purposes of determining the rental amount.”

The request is that Tariff S34C3 be used instead of Tariff S34G1.

Paragraph 41: “The lessee shall, as a rule, be liable for the payment
of rates, taxes and service charges in respect of the leased
property. In the case of leases to certain social care users and
sports facilities at rentals lower than market value the Municipality
may consider granting a rebate on rates in accordance with the
Rates Policy of the Municipality.”
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As only a portion of Erf 1071 De Kelders will be made available, it will be
difficult to calculate rates and taxes. Umzali is only going to use the
property for stockpiling and has indicated that they will not need any
services to the property. It will thus be requested that no rates, taxes
and service charges be levied.

Conclusion

It is proposed that Council approves:

(@)

(b)

the deviation from the approved tariffs to rather use tariff Tariff S34C3:
Enclosure or exclusive use of portions of the Commonage, Public Open
Spaces, Road Reserves or Public Thoroughfares for gardening purposes
where a lease is not applicable (per m2 per month) instead of Tariff
S34G1: Temporary use (£12months) of municipal land for the storage of
building materials next to building sites or for general purposes (per mz2
per month) in calculating the rental payable by Umzali; and

the deviation from paragraph 41 of the Administration of Immovable
Property Policy insofar the payment of rates, taxes, availability fees and
services charges be waived;

subject to the approval of the Accounting Officer of the proposed lease to
Umzali Civils (Pty) Ltd.

7. Financial Implications

The Municipality stands to gain a rental amount of R9,056.00 (NINE
THOUSAND AND FIFTY-SIX RAND) (VAT included) per month calculated at
R2.83/m? on an estimated size of 3,200m? instead of R23,680.00 (TWENTY-
THREE THOUSAND SIX HUNDRED AND EIGHTY RAND) (VAT included)
per month calculated at R7.40/m? on an estimated size of 3,200m?.

8. Staff Implications

None

9. Comments from other Departments, Divisions and Administrations

None

10.Annexures

Annexure A: Locality Map
Annexure B: Initial approved lease area
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RECOMMENDATION TO THE COUNCIL:

1.

that, in order for the Accounting Officer to consider approving a lease to
Umzali Civils (Pty) Ltd, the following be approved:

(@)

(b)

(©)

the deviation from the approved tariff S34G1 for the temporary use
(£12months) of municipal land for the storage of building materials next
to building sites or for general purposes (per m2 per month);

the tariff S34C3: Enclosure or exclusive use of portions of the
Commonage, Public Open Spaces, Road Reserves or Public
Thoroughfares for gardening purposes (where a lease is not applicable)
(per m2 per month) be used in calculation of the rental;

the deviation from paragraph 41 of the Administration of Immovable
Property Policy insofar the payment of rates, taxes, availability fees and
services charges be waived; and

that the above is subject to the Accounting Officer approving the lease of a
portion of Erf 1071 De Kelders to Umzali Civils (Pty) Ltd.

RESPONSIBLE OFFICIAL : M ERASMUS

TARGET DATE FOR IMPLEMENTATION : 11 OCTOBER 2023

TARGET DATE TO INFORM APPLICANT : 11 OCTOBER 2023
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ANNEXURE B
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AGENDA : ORDINARY COUNCIL MEETING 30 AUGUST 2023

6.

URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER (IF
ANY)

CONSIDERATION OF NOTICES OF MOTIONS / QUESTIONS

At the time of the closing of the agenda, no notices of motions/questions
were received.

CONSIDERATION OF MOTIONS OF EXIGENCY (IF ANY)
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