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1. Executive Summary 
 

The purpose of this report is to afford Council the opportunity to consider the 
delegation of certain powers to the newly elected Executive Mayor. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Not applicable 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Not applicable 

 
5. Legal Requirements 

 
• Local Government:  Municipal Systems Act, No 32 of 2000 (Systems 

Act) 
• Section 160(2) of the Constitution of the Republic of South Africa, 1996 

(Constitution) 
 

6. Discussion 
 

Section 51(k) of the Systems Act provides that a municipality must within its 
administrative and financial capacity establish and organise its administration 
in a manner that would enable the municipality to, inter alia: 

 
- delegate responsibility to the most effective level within the 

administration;  and 
 

- involve staff in management decisions as far as is practicable. 
 

Part 3 (sections 59 – 65) of the abovementioned act deals with delegations.  
Section 59(1)(a) provides as follows: 

 
“A municipal council must develop a system of delegation that will maximise 
administrative and operational efficiency and provide for adequate checks and 
balances, and, in accordance with that system, may 
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(a) delegate appropriate powers, excluding a power mentioned in section 
160(2) of the Constitution and the power to set tariffs, to decide to enter 
into a service delivery agreement in terms of section 76(b) and to 
approve or amend the municipality’s integrated development plan, to any 
of the municipality’s other political structures political office bearers, 
councillors or staff members.” 

 
Section 160(2) of the Constitution furthermore provides: 

 
“The following functions may not be delegated by a municipal council: 

 
(a) the passing of by-laws; 

 
(b) the approval of budgets; 

 
(c) the imposition of rates and other taxes, levies and duties; and 

 
(d) the raising of loans.” 

 
Section 60(3) of the Structures Act provides as follows: 

 
“Those of the executive mayor’s powers and functions as may be designated 
by the municipal council, must be exercised and performed by the executive 
mayor together with the other members of the mayoral committee.” 

 
This method of delegation, for technical and practical reasons, is not 
suggested. 

 
The Principles and Conditions of Delegation which are applicable on the 
municipality’s system of delegation and as approved by the former Council on 
28 May 2015, is attached. 

 
The previous Council has furthermore delegated all powers and functions 
vested with Council, excluding those powers and functions 

 
• mentioned in section 160(2) of the Constitution; and 
• mentioned in section 59(1)(a) of the Systems Act, 

 
to the Executive Mayor with the power of sub-delegation in terms of section 
59(2)(d) of the Systems Act. 

 
Section 59(4) of the Systems Act provides that any delegation or sub-
delegation to a staff member of a power conferred on a municipal manager 
must be approved by the municipal council in accordance with the system of 
delegation referred to in subsection (1).  Such a report will be submitted to 
Council in due course. 
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7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

Annexure A : Part 3 of Chapter 7 of the Systems Act 
Annexure B : Principles and Conditions of Delegation 

 
RECOMMENDATION TO THE COUNCIL: 
  

1. that the Principles and Conditions of Delegation, attached as Annexure B 
which served before Council on 28 May 2015, be reconfirmed;  and 

  
2. that all powers not reserved by law for full Council, be delegated to the 

Executive Mayor. 
 
 
RESPONSIBLE OFFICIAL: H VAN TONDER 
 
TARGET DATE FOR IMPLEMENTATION: 17 NOVEMBER 2021 
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