
 

 
 
 

ORDINARY MEETING OF THE COUNCIL 
 
 

GEWONE VERGADERING VAN DIE RAAD 
 

INTLANGANISO YESIQHELO YEBHUNGA 
 

 
 
 

A G E N D A 
 

I-AJENDA 

 
 
 
 
 
 

DATE / DATUM / UMHLA : 28 JUNE / JUNIE / JUNI 2017 
VENUE / PLEK / INDAWO : BANQUETING HALL / BANKETSAAL 
 CIVIC CENTRE / BURGERSENTRUM / 

IZIKO LOLUNTU 
      HERMANUS 
TIME / TYD / IXESHA :  11:00 



 

MUNICIPALITY / MUNISIPALITEIT / UMASIPALA WE-OVERSTRAND 

 

Office of the Municipal 
Manager 
Municipal Offices 
HERMANUS 

 

23 June / Junie / Juni 2017 
 
NOTICE TO ALL ALDERMEN & COUNCILLORS 
 
ORDINARY MEETING OF THE OVERSTRAND MUNICIPAL COUNCIL 
 
NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of the OVERSTRAND MUNICIPAL 
COUNCIL will be held in the Banqueting Hall, Civic Centre, Hermanus, on WEDNESDAY, 
28 JUNE 2017 at 11:00 to consider the business set forth in the subjoined agenda. 
 
The attention of Councillors is directed to the Code of Conduct for Councillors and 
Municipal Officials, Schedules 1 & 2 of the Local Government: Municipal Systems Act, 
2000 (Act 32 of 2000). 
 
C GROENEWALD 
MUNICIPAL MANAGER 
 

KENNISGEWING AAN ALLE RAADSHERE & RAADSLEDE 
 
GEWONE VERGADERING VAN DIE OVERSTRAND MUNISIPALE RAAD 
 
KENNIS WORD HIERMEE GEGEE dat 'n GEWONE VERGADERING van die OVERSTRAND 
MUNISIPALE RAAD gehou sal word in die Banketsaal, Burgersentrum, Hermanus, op 
WOENSDAG, 28 JUNIE 2017 om 11:00 om die sake op meegaande sakelys te bespreek. 
 
Raadslede se aandag word gevestig op die Gedragskode vir Raadslede en Munisipale 
Beamptes, Bylae 1 & 2 van die Wet op Plaaslike Regering : Munisipale Stelsels, 2000 (Wet 
32 van 2000). 
 
C GROENEWALD 
MUNISIPALE BESTUURDER 
_______________________________________________________________________ 
ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA 
 
INTLANGANISO YESIQHELO YEBHUNGA LIKAMASIPALA WE-OVERSTRAND 
 
OKU KUKWAZISA ukuba intlanganiso YESIQHELO yeBHUNGA LIKAMASIPALA WE-
OVERSTRAND, iza kuba se Banqueting Hall, kwiZiko LoLUNTU, eHermanus 
ngoLWESITHATHU, Umhla we 28 JUNI 2017 ngeye-11:00  ukuqwalasela imicimbi ekule ajenda 
iqhotyoshelwe apha. 
 
OoCeba bayacelwa ukuba baqwalasele isikhokelo sokuziphatha sooCeba namaGosa 
kamasipala, amaXwebhu 1 & 2 kaRhulumente wooMasipala: uMthetho weeNkqubo 
zikaMasipala, 2000 (UMthetho 32 wowama-2000). 
 
C GROENEWALD 
UMPHATHI KAMASIPALA        AGENDA/... 
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AGENDA : ORDINARY COUNCIL MEETING 28 JUNE 2017 

 
 
1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of an Ordinary Meeting of the Council held on Wednesday, 31 May 

2017 at 11:00 
 
 
 
 
4. STATEMENTS AND COMMUNICATIONS BROUGHT FORWARD BY THE 

SPEAKER / EXECUTIVE MAYOR 
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5. CONSIDERATION OF RECOMMENDATIONS MADE BY THE 
EXECUTIVE MAYOR TO COUNCIL, IN TERMS OF SECTION 
160(2) OF THE CONSTITUTION, 1996, AND SECTION 59(1)(a) 
OF THE LOCAL GOVERNMENT: MUNICIPAL SYSTEMS ACT 
2000 (ACT 32 OF 2000) 

 

 REMARK 
 Please note that the following recommendations contained in this agenda 

are subject to confirmation or amendment by the Mayoral Committee in 

view of the fact that the compilation of the Council agenda was 

done before the Mayoral Committee of 28 June 2017 had formally sat. 
 
 
5.1 
BUSINESS CONTINUITY FRAMEWORK 
 

(ITEM 1, PAGE 1 : MANAGEMENT SERVICES PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 JUNE 2017) 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that the Business Continuity Framework be approved;  and 
  
2. that the Relationship between Business Continuity and Disaster Management be 

noted. 
 
 
RESPONSIBLE OFFICIAL : A RIDDLES 
 
TARGET DATE FOR IMPLEMENTATION : 1 JULY 2017 
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5.2 
HERMANUS: RECTIFICATION OF THE PROPERTY SIZE IN COUNCIL 
RESOLUTION DATED 31 MAY 2017 FOR THE TRANSFER OF UNREGISTERED 
ERF 12199 HERMANUS FOR INDUSTRIAL PURPOSES 
 

(ITEM 3, PAGE 41 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 JUNE 2017) 
 
RECOMMENDATION TO THE COUNCIL:  
  
that condition 1 of Council resolution dated 31 May 2017 be rectified to reflect the 
correct size of the unregistered Erf 12199 Hermanus to be 2,4818 ha in extent. 
 
 
RESPONSIBLE OFFICIAL : A LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 31 JULY 2017 
 
TARGET DATE TO INFORM APPLICANT : N/A 
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5.3 
ERF 8168, 104 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL AREA : 
SUBDIVISION, REZONING AND AMENDMENT OF SPATIAL DEVELOPMENT 
FRAMEWORK: MESSRS PLAN ACTIVE ON BEHALF OF THE GRAIL CENTRE 
TRUST 
 

(ITEM 4, PAGE 47 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 JUNE 2017) 
 
RECOMMENDATION TO THE COUNCIL: 
 
that the item be dealt with at the forthcoming Mayoral Committee meeting. 
 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 12 JULY 2017 
 
TARGET DATE TO INFORM APPLICANT : 12 JULY 2017 
 
TARGET DATE TO INFORM OBJECTORS : 12 JULY 2017 



5 
 
AGENDA : ORDINARY COUNCIL MEETING 28 JUNE 2017 

 
 
5.4 
OVERSTRAND SOCIO-ECONOMIC STUDY CLOSE-OUT REPORT 
 

(ITEM 5, PAGE 81 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 JUNE 2017) 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the findings and recommendations made in the final report of the Overstrand 
Socio-economic Study, be noted. 
 
 
RESPONSIBLE OFFICIAL : A JACOBS 
 
TARGET DATE FOR IMPLEMENTATION : 28 JUNE 2017 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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5.5 
MONTHLY REPORT TO COUNCIL ON SUPPLY CHAIN MANAGEMENT (SCM) 
POLICY: PARAGRAPH 36, 16(1)(b) AND 17(1)(c) FOR MAY 2017  
 

(ITEM 5, PAGE 1: MAYORAL COMMITTEE MEETING : 28 JUNE 2017) 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that the deviations from the procurement processes, approved in terms of the 

delegated authority for May 2017, be noted;  and 
  
2. that the awards made in terms of Paragraph 16(1)(b) and 17(1)(c), approved in 

terms of the delegated authority for May 2017, be noted. 
 
 
RESPONSIBLE OFFICIAL : C LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION : TO BE NOTED 
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5.6 
REMUNERATION OF PUBLIC OFFICE BEARERS ACT, 1998 (ACT 20 OF 1998): 
DETERMINATION OF UPPER LIMITS OF SALARIES, ALLOWANCES AND 
BENEFITS OF DIFFERENT MEMBERS OF MUNICIPAL COUNCILS – 
CHAIRPERSON OF THE MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC) 
 

(ITEM 6, PAGE 8: MAYORAL COMMITTEE MEETING : 28 JUNE 2017) 
 
RECOMMENDATION TO THE COUNCIL: 
 
that the salary and allowances in respect of the Chairperson of the MPAC, as a 
section 79 Committee, as provided for in Government Notice 313, dated 03 April 2017, 
(Annexure A), be approved and be made applicable with effect from 12 August 
2016, subject to the concurrence of same by the Provincial Minister of Local 
Government, Environmental Affairs and Development Planning. 
 
 
RESPONSIBLE OFFICIAL :  J VORSTER / 

  RETHA RUST 
  

TARGET DATE OF IMPLEMENTATION:  31 JULY 2017 
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5.7 
CONTRACT NO. SC1792/2017: 
PROPOSED AMENDMENT: LEASE AGREEMENT FOR THE HAWSTON / ONRUS 
RADIO MAST SITE FOR HOSTING 7 ANTENNAE WITH RFG ELECTRONICS CC 
FOR A CONTRACT PERIOD ENDING 30 JUNE 2020 
 

(ITEM 7, PAGE  29 : MAYORAL COMMITTEE MEETING : 28 JUNE 
2017) 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that cognisance be taken of the reasons for the proposed amendment of 

Contract SC1792/2017 for lease agreement for the Hawston / Onrus radio mast 
site for hosting 7 antennae with RFG Electronics cc for a contract period ending 
30 June 2020, in terms of the enabling provisions of Section 116(3) of the Local 
Government: Municipal Finance Management Act 2003 (Act 56 of 2003), and that 
the amendment be consented to;  and 
 

2. that cognisance be taken that no recommendations or representations were 
received from the local community by closing date, 4 May 2017. 

 
 
RESPONSIBLE OFFICIAL : C JOHNSON 
 M POTGIETER 
 
TARGET DATE FOR IMPLEMENTATION : 1 JULY 2017 
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5.8 
AMENDMENTS TO THE 2017/2018 INDIGENT POLICY 
 

(ITEM 8, PAGE  44 : MAYORAL COMMITTEE MEETING : 28 JUNE 
2017) 
 
RECOMMENDATION TO THE COUNCIL: 
  
that Clause 3(m) in the revised Indigent Policy for 2017/2018 be deleted. 
 
 
RESPONSIBLE OFFICIAL : S. REYNEKE-NAUDE 
 
TARGET DATE FOR IMPLEMENTATION : 1 JULY 2017 
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6. CONSIDERATION OF REPORTS 
 
6.1 
APPEAL LODGED IN TERMS OF SECTION 62 OF THE LOCAL GOVERNMENT: 
MUNICIPAL SYSTEMS ACT, 2000 (ACT 32 OF 2000) : ERF 3451, BETTY’S BAY, 
OVERSTRAND MUNICIPAL AREA : PROPOSED SUBDIVISION : COR VAN 
ROOYEN LAND SURVEYOR ON BEHALF OF MESSRS CE LIEBENBERG, FJ & 
SM PIENAAR AND AH LUCKHOFF 
 
3/2/3/6 
S Swart (028) 313 8006 Corporate Head Office 
12 June 2017 

 
1. Executive Summary 

 
To submit a resolution of the proceedings of the Appeal Committee to Council 
for information. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Not applicable 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Not applicable.  The matter is submitted for information only. 

 
5. Legal Requirements 

 
Section 62 of the Local Government:  Municipal Systems Act, 2000 (Act 32 of 
2000) 

 
6. Discussion 

 
The nature of the appeal is as follows: 

 
The appellant appeals against the Executive Mayor’s decision dated 25 May 
2016 that the application for subdivision be approved. 

 
The Appeal Committee resolved as indicated in the recommendation 
hereunder. 
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7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

Not applicable 
 

10. Annexures 
 

Annexure A: Record of Decision of Appeal held on 13 February 2017 
 
RECOMMENDATION TO THE COUNCIL: 
 
that the decision of the Section 62 Committee be noted, namely: 
 
that the panel reserved its finding on the basis that, if the parties could not reach 
settlement within a reasonable period, the Panel will reconvene the hearing in order to 
deliver its finding. 

 
SUBSEQUENT TO THE HEARING: 
 
1. The Panel received a written deed of settlement duly signed by the parties;  and 
  
2. The Panel considered the deed of settlement and decided to accept the terms 

thereof and to raise it to become the decision of the Panel.  The terms of the 
deed of settlement therefore become the decision of the Appeal Committee. 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP/S SWART 
 
TARGET DATE FOR IMPLEMENTATION : TO BE NOTED 
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6.2 
APPEAL LODGED IN TERMS OF SECTION 62 OF THE LOCAL GOVERNMENT: 
MUNICIPAL SYSTEMS ACT, 2000 (ACT 32 OF 2000) : ERF 661, 17 PELICAN 
CRESCENT, VERMONT, OVERSTRAND MUNICIPAL AREA : PROPOSED 
DEPARTURE AND REMOVAL OF RESTRICTIVE CONDITIONS : R AND R VAN 
DEN BERG 
 
3/2/3/6 
S Swart (028) 313 8006 Corporate Head Office 
12 June 2017 

 
1. Executive Summary 

 
To submit a resolution of the proceedings of the Appeal Committee to Council 
for information. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Not applicable 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Not applicable.  The matter is submitted for information only. 

 
5. Legal Requirements 

 
Section 62 of the Local Government:  Municipal Systems Act, 2000 (Act 32 of 
2000) 

 
6. Discussion 

 
The nature of the appeal is as follows: 

 
The appellant appeals against the Executive Mayor’s decision dated 
27 September 2016 not to approve the application for a departure. 

 
The Appeal Committee resolved as indicated in the recommendation 
hereunder. 

 
7. Financial Implications 

 
The full deposit to be refunded to the Appellant. 
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8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

Not applicable 
 

10. Annexures 
 

Annexure A: Record of Decision of Appeal held on 22 May 2017 
 
RECOMMENDATION TO THE COUNCIL: 
 
that the decision of the Section 62 Committee be noted, namely: 
 
1. that the appeal be upheld;  
  
2. that, should the Appellant wish to build a second storey at any future time, the 

normal 2 m lateral building lines must be observed and the roof of any area 
herewith legalised may not become or be incorporated in a patio to such second 
storey;  and 

  
3. that the full deposit be refunded to the Appellant. 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP/S SWART 
 
TARGET DATE FOR IMPLEMENTATION : TO BE NOTED 
 



 



 



 



 

SU 
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6.3 
FRUITLESS AND WASTEFUL EXPENDITURE: SOUND EQUIPMENT MISSING 
FROM THE THUSONG CENTRE 
 
3/2/3/8 
D Kearney / H van Tonder (028) 313 8112 Hermanus Administration 
19 June 2017 

 
1. Executive Summary 

 
The purpose of the report is to provide Council with the necessary information 
to take an informed decision when considering the facts and circumstances 
regarding the loss and replacement costs of sound equipment from the 
Thusong Community Centre. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Not applicable 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Finance Management Act 2003, (Act 56 of 2003) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
The Hawston Secondary School had booked the hall for a period for the matric 
exams.  They had transported their own school benches to the hall.  Due to the 
size of the hall, the Principal found it necessary to use a sound system. They 
had set up their own sound system, except for an amplifier and microphone. 
The Thusong Centre Manager, Ms Ronell Salies, allowed the school the use of 
the Municipality’s amplifier and microphone. The Hawston Primary School had 
booked the hall for a parents meeting on the evening of Monday, 28 October 
2013. The Hawston Secondary School staff and learners themselves packed 
the school benches, etc. to one side to accommodate the said meeting. 
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The affidavit of Ms Dane Laing, who was the responsible official at the time (Ms 
Ronell Salies was on Maternity leave) can be summarised as follows: 

 
The sound system was on site when the Thusong Centre was locked up earlier 
the afternoon. She later unlocked the hall at 18:00 for the next meeting. 

 
As the hall/facility co-ordinator, in this case, D Laing is not required to be 
present during the function, she left the premises after the organisers had 
arrived.  She was called back later that evening to lock the centre. The Primary 
School did not make use of the sound system. 

 
When she arrived at the hall approximately 21:00, all the people had left and 
only the Primary School Principal, Mr Julius Swart, was waiting for her to lock 
the hall. 

 
It was only the next morning, the sound system was to be set up and the school 
benches packed out for the remainder of the matric exam period that it was 
discovered that the following items, which are listed on the asset register of the 
Municipality, were missing: 

 
1. Mic desk Samson Alloid (6076A0159E) 
2. Samson Power Amplifier (186I618E) 

 
It was also discovered that the following items belonging to the Hawston 
Secondary School were also missing: 

 
1. Cordless Microphone 
2. Rectifier 
3. Speaker 

 
After thorough investigation by the official, no trace of forced entry could be 
found. There is an alarm system that is activated when the facility is vacated. 
She reported the matter to the Municipality’s Insurance Department as well as 
the SAPS on 29 October 2013. 

 
When the caretaker of such a facility makes it available for a function, the 
procedure that they must follow is to: 

 
i) Confirm the inventory of items with the organiser of the function before the 

function so that everything can be left in the same condition as it was 
handed over and that the items and equipment are on hand; 

ii) Conduct a stock take of these items and equipment after the event and 
bring any shortages or missing items to the attention of the organiser and 
that money can be deducted from the deposit.  In this instance, the 
“event” was not over as the hall was to be utilised as a matric 



53 
 
AGENDA : ORDINARY COUNCIL MEETING 28 JUNE 2017 

 
 

examination venue until the last exam was written. For the reason stated 
above, the Thusong Manager did not do an inventory check. 

 
The caretaker on duty normally leaves the premises during the course of the 
function as the functions are private and meetings are conducted confidentially. 
The Thusong Centre is an isolated building with no normal activities of the 
residents at night. The area has been targeted by criminal elements and all the 
staff who work there at night have been threatened and have come close to 
being assaulted on numerous occasions. At the time of the incident, there was 
no perimeter fence or security guards, as is the current situation. There is no 
reason to believe that Ms Laing went back after hours to remove the missing 
equipment. 

 
The missing items have since the date of the incident not been recovered. The 
incident was reported to the Municipality’s Insurer but the claim was rejected as 
there was no sign of forced entry. It was also reported to SAPS. 

 
The assets need to be replaced and/ or the cost thereof recovered. 

 
As the sound equipment went missing while the following groups of people had 
access to the hall:  
i.   Secondary School teachers 
ii.  Secondary School learners 
iii.  Primary School staff 
iv. Other attendees of the meeting held on the particular evening,  and as the 

Thusong Manager was not present, it is impossible to indicate at what point 
in time the equipment was removed, as even the School’s equipment was 
removed. 

 
On 19 June 2017 the Municipal Public Accounts Committee (MPAC) consisting 
of Cllr S Tebele, K Brice and G Cohen considered the matter.  Mr D Kearney 
informed the meeting that since the incident all sound equipment is being 
secured in a locked room.  The MPAC recommended that the Fruitless and 
Wasteful Expenditure in respect of the value be certified as irrecoverable and 
written off and that a Standard Operating Procedure with regard to the hiring of 
municipal halls and equipment be put in place. 

 
7. Financial Implications 

 
The expenditure in respect of the book value of the stolen equipment to the 
amount of R2 424,88, needs to be written off. 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Director: Finance 
 

The book value of the equipment, to wit R2 424,88, needs to be written off. 
 

Municipal Manager 
 

The recommendation with regard to a Standard Operating Procedure is noted 
and will be dealt with administratively. 

 
10. Annexures 

 
None 

 
RECOMMENDATION TO THE COUNCIL: 
  
that the fruitless and wasteful expenditure in respect of the book value of the 
stolen equipment, to wit R2 424,88, be certified as irrecoverable and written off in 
terms of section 32(2)(b) of the Local Government:  Municipal Finance 
Management Act, Act 56 of 2003. 

 
 
RESPONSIBLE OFFICIAL : E HOONEBERG 
 B KING 
 C LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 14 JULY 2017 
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6.4 
FRUITLESS AND WASTEFUL EXPENDITURE INCURRED DUE TO OVERSIGHT ON 
PLOT CLEARING PROCESSES IN RESPECT OF ERF NO 882, SANDBAAI 
 
3/2/3/8 
N Michaels / H van Tonder (028) 313 8054 Corporate Head Office  
19 June 2017 

 
1. Executive Summary 

 
The purpose of this report is to request Council to write off the amount levied of 
R6 085.00, which includes collection fee, administration fee and legal fees and 
other fees that may have incurred in an attempt to recover plot clearing costs 
from Mr Jordaan, the owner of Erf 882 Sandbaai.   

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Not applicable 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Constitution of the Republic of South Africa, 1996 
Fire Brigade Services Act 99 of 1987 
National Veld and Forest Act, 101 of 1998 
Section 34(2) of Community Fire Safety Bylaw P.N. 654 of 2007 
Local Government: Municipal Finance Management Act, No.56 of 2003 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
In terms of section 34(2) of the Standard By-law relating to Community Fire 
Safety as published per Provincial Notice No. 342/2006 dated 27 October 2006, 
all plot owners are required to remove any nuisance that may be a safety 
hazard.   
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The first notice for plot clearing was issued to Mr Jordaan on 1 August 2013 by 
registered mail as prescribed. 

 
After the final inspection to the plot, the contractor was instructed to clear the 
plot as mandated by legislation.  The owner would be liable for all costs 
involved including administration fee. 

 
The owner disputes his bill with plot clearing charges.  His argument was that 
he never received a plot clearing notice from Overstrand Municipality.  

 
The matter was sent to court and it was discovered that the notice was sent to 
the wrong address (Mrs Whiting) not Mr Jordaan, however agreement in court 
was that Mr Jordaan pays for plot clearing work executed on his property at a 
cost of R1 800.00, which he paid.  There is an amount of R6 085.00 which the 
council is requested to write off.  

 
At this time there was no permanent employee appointed for Plot Clearing 
Administration, hence the Fire Department utilised an EPWP worker who 
committed this error. 

 
An EPWP Worker from whom the oversight came from, did not read the DB4 
correctly, as a result the worker selected other instead of owner by so doing 
the letter was sent to the wrong address.   

 
On 19 June 2017 the Municipal Public Accounts Committee (MPAC) consisting 
of Cllr S Tebele, K Brice and G Cohen considered the matter.  The Director:  
Protection Services undertook to submit a Standard Operating Procedure 
regarding plot clearing to the MPAC within 14 days from the date of the 
meeting.  The MPAC recommended that the Fruitless and Wasteful Expenditure 
to the value of R6 085.00 for plot clearing charges, legal, collection and 
administration fees in respect of erf 882, Sandbaai, be certified as irrecoverable 
and written off.   

 
7. Financial Implications 

 
The amount of R6 085.00 to be written off. 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 
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10. Annexures 
 

None 
 

RECOMMENDATION TO THE COUNCIL: 
  
that the fruitless and wasteful expenditure in the amount of R6 085.00 for plot 
clearing charges, legal, collection and administration fees in respect of erf 882, 
Sandbaai be certified as irrecoverable and written off in terms of section 32(2)(b) 
of the Local Government:  Municipal Finance Management Act, Act 56 of 2003. 

 
 
RESPONSIBLE OFFICIAL : E HOONEBERG 

 B KING 
 C LE ROUX 

 
TARGET DATE FOR IMPLEMENTATION : 14 JULY 2017 
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6.5 
FRUITLESS AND WASTEFUL EXPENDITURE: WRITING OFF OF DAMAGES AND 
COST INCURRED THROUGH THE BEHAVIOUR OF A FORMER EMPLOYEE 
 
3/2/3/8 
D van Rhodie / H van Tonder (028) 271 8431 Kleinmond Administration 
19 June 2017 

 
1. Executive Summary 

 
The purpose of this report is to provide Council with the relevant information on 
the damages suffered and costs incurred as a result of the actions or omissions 
of a former employee of the Overstrand Municipality in order to enable Council 
to take an informed decision when writing off the damages and cost incurred. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Not applicable 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creating and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Finance Management Act 56 of 2003 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
On 30 December 2013 the erstwhile employee, Mr JE Abrahams, was 
instructed by his supervisor to disengage the shut off valve of the water 
reticulation at 28 Clarence Drive, Rooiels due to a reported water leakage on 
the said property. A job card was issued.  Mr Abrahams was unable to find the 
shut off valve and recorded his finding on the job card accordingly. He omitted 
to contact the owner of the premises or the municipal water meter reading 
contractor to assist him in tracking the exact position of the valve. 
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The employer, Overstrand Municipality, instituted a civil claim against Mr 
Abrahams in the amount of R21 889.93, representing the amount the 
Municipality lost through crediting the owner’s water account due to the said 
water leakage. The employee was hereafter dismissed in an unrelated 
disciplinary process and was no more in the employ of the Municipality at date 
of the institution of the civil claim. 

 
Discussion 

 
Mr Abrahams filed a notice to defend and delivered his plea.  There is thus a 
strong likelihood that this matter may be adjudicated at a subsequent trial 
hearing in the Magistrate’s Court. 

 
The outstanding balance in this matter equates to R21 889.93.  Once court 
appearances commence, the associated legal cost may drastically increase.  

 
In addition to the above, there is a likelihood that the defendant may not be in a 
position to feed the bill for the damages claimed, together with the resultant 
legal cost. Given the quantum, the fact that the matter might only be resolved 
through trial, and the inability of the defendant to pay the damages and cost, it 
needs to be resolved whether the outstanding damages and cost herein should 
be written off. 

 
On 19 June 2017 the Municipal Public Accounts Committee (MPAC) consisting 
of Cllr S Tebele, K Brice and G Cohen considered the matter.  The MPAC 
recommended that the Fruitless and Wasteful Expenditure for damages 
suffered and costs incurred as a result of the actions or omissions of a former 
employee be certified as irrecoverable and written off and that a Standard 
Operating Procedure with regard to work orders be put in place. 

 
7. Financial Implications 

 
Damages to the value of R21 889.93 to be written off as irrecoverable. 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
None 
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RECOMMENDATION TO THE COUNCIL: 
  
that the Fruitless and Wasteful Expenditure to the amount of R21 889.93, being 
fruitless and wasteful expenditure for damages suffered and costs incurred as a 
result of the actions or omissions of a former employee, be certified as 
irrecoverable and written off in terms of section 32(2)(b) of the Local Government:  
Municipal Finance Management Act, Act 56 of 2003. 

 
 
RESPONSIBLE OFFICIAL : E HOONEBERG 
 B KING 
 C LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 14 JULY 2017 



61 
 
AGENDA : ORDINARY COUNCIL MEETING 28 JUNE 2017 

 
 
6.6 
FRUITLESS AND WASTEFUL EXPENDITURE INCURRED DUE TO OVERSIGHT ON 
PLOT CLEARING PROCESSES IN RESPECT OF ERF NO 227, SANDBAAI 
 
3/2/3/8 
N Michaels / H van Tonder (028) 313 8054 Corporate Head Office  
19 June 2017 

 
1. Executive Summary 

 
The purpose of this report is to request Council to write off the amounts of 
R1 546.74, which was paid to the Plot Clearing Contractor for clearing erf 227 
Sandbaai, as well as the Administration Levy of R1 000.00 which was to be 
levied to the owner of the erf.  The total amount to be written off is R2 546.74. 

 
2. Service Delivery and Budget Implementation Plan Reference 

 
Not applicable. 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
The Constitution of the Republic of South Africa, 1996 
Fire Brigade Services Act, 99 of 1987 
National Veld and Forest Act, 101 of 1998 
Section 34(2) of Community Fire Safety Bylaw P.N. 654 of 2007 
Local Government: Municipal Finance Management Act, No. 56 of 2003 

 
6. Background/Introduction/Discussion 

 
In terms of section 34(2) of the Standard By-law relating to Community Fire 
Safety as published per Provincial Notice No. 342/2006 dated 27 October 
2006, all plot owners are required to remove any nuisance that may be a 
safety hazard.   

 
An inspection at this erf was conducted on 20 January 2015, which showed 
that the property poses a safety hazard to neighbouring properties and the 
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general surroundings. As the notice to clear the plot was issued to the owner 
on 21 January 2015, the notice makes provision for owners who want to clear 
their plots to indicate so before the set deadline, and in this case the deadline 
was 2 March 2015.  

 
In response to the notice, the owner Mr Bruce Durrbaum, sent an email on 
20 February 2015 to Divisional Commander Joe Schoeman stating his 
concerns about the notice and its requirements since he had just cleared his 
plot five months before in August 2014.  

 
On 20 February 2016, Mr Joe Schoeman responded to Mr Durrbaum’s email, 
stating that he will investigate the case and revert to him as soon as possible.  

 
Mr Joe Schoeman didn’t revert to the owner as indicated, instead the owner 
received a plot clearing bill of R2 546.74, for the plot being cleared as a result 
of what was regarded as non-compliance. 

 
Mr Durrbaum refuses to pay this amount and it is understandable.  The plot 
owner has a good argument for not complying with the notice, it is clear that 
the owner believed that Mr Joe Schoeman will give him direction as to whether 
to clear the plot again or not, since it didn’t make sense to clear the plot just 
after it had been cleared five months earlier.  

 
One can assume that Mr Durrbaum did not clear his plot because he was 
waiting for Mr Joe Schoeman’s feedback.  By Mr Joe Schoeman not reverting 
to him, he could be under the impression that the plot was in order.   

 
Although the plot was cleared by the contractor on behalf of the Municipality, it 
is inappropriate and unfair to expect Mr Durrbaum to pay for these costs since 
the history itself proves that he was willing to clear his own plot had the 
communication been clear.  

 
The oversight of Mr Joe Schoeman not to revert to Mr Bruce Durrbaum as 
promised, had unintentionally bore these consequences. It is also to be noted 
that Mr Joe Schoeman did not intentionally ignored the task expected from him 
but he was rather busy committed to the Fire Season which struck the 
Overstrand Area at the time, hence there was a lack of communication from 
his side.  

 
Considering the fact that Overstrand Area had more fires in the Fire Season of 
2014/2015 in comparison to previous years, the oversight of Mr Joe 
Schoeman was inadvertently as he was committed to the fires given the 
urgency it required.  Inasmuch as Mr Joe Schoeman committed to revert to the 
client, the circumstances made it inevitably impossible to do so as fire season 
took precedent over any other commitments at that particular time.  
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On 19 June 2017 the Municipal Public Accounts Committee (MPAC) 
consisting of Cllr S Tebele, K Brice and G Cohen considered the matter.  The 
Director:  Protection Services undertook to submit a Standard Operating 
Procedure regarding plot clearing to the MPAC within 14 days from the date of 
the meeting.  The MPAC recommended that the Fruitless and Wasteful 
Expenditure to the value of R2 546.74 in relation to the payment of funds to a 
contractor for plot clearing and the administration fee subsequently being 
levied on the municipal account of Mr Bruce Durrbaum incorrectly, be certified 
as irrecoverable and written off. 

 
7. Financial Implications 

 
The amount of R2 546.74 to be written off 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
None 

 
RECOMMENDATION TO THE COUNCIL: 

 
that the Fruitless and Wasteful Expenditure to the amount of R2 546.74 being 
fruitless and wasteful expenditure for the plot clearing charges, administration and 
collection fees on erf 227, Sandbaai  be certified as irrecoverable and written off in 
terms of section 32(2)(b) of the Local Government:  Municipal Finance Management 
Act, Act 56 of 2003. 

 
 
RESPONSIBLE OFFICIAL: E HOONEBERG 
  B KING 
  C LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION: 12 JULY 2017 
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7.  URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER (IF ANY) 
 
 
8. CONSIDERATION OF NOTICES OF MOTIONS / QUESTIONS 
 

At the time of the closing of the agenda, no notices of motions/questions were 
received. 

 
 
9. CONSIDERATION OF MOTIONS OF EXIGENCY (IF ANY) 
 
 


